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(yrB. lIpesnanymom BepxoBHoro Cvia P® 4 urous 2014 r.)

CyneOHasi mpaKTHKa MO YTOJIOBHBIM JeJIaM
I. KBanudukamus npecTyrieHui

1. YOuiicTBO Npu3HAETCS COBEPIIEHHBIM TPYNION JMII TOJBKO B TOM CJy4yae, €ClIM B €ro
COBEpIICHUH YYaCTBYET HE MEHEE JIBYX UCIOJHUTEIIEH.

Ycranoeneno, yro M. u P. Haxomunuch B MOMEIIEHWH >KUBOTHOBOIYECKOW (epmbl, Tne
pacniuBanu crnuptHoe. [Ipumenmmit M. cneman WM. 3aMeuyaHue 1o IOBOAY pPAacHUTUS CIHUPTHOIO M
npeioxuwi P. mokunyTh nomenienue. B pesynbrate mexay M., ¢ ogHol ctoponsl, U P. u U. - ¢ apyroi,
npousonuia ccopa. Uepes HeKOTOpoe BpeMsi M. yCHYJ Ha TOITYaHe, HAXOJAMBILIEMCS B TOW jK€ KOMHATE, a
P. u 1. norosopuiuck o ero youicTse.

Bo wucnonnenue 3amymanHoro P. ¢gonapukom MOOWIBHOTO TenedoHa OCBETHJI CIIABIIETO Ha
TonmyaHe notepresuiero M., a M. U3 XpaHUBIIErocsi B KOMHATe IJIaJKOCTBOJIBHOTO OXOTHUYBETO PYXKbs
Ipou3BEN ¢ OJU3KOrO0 pacCTOSHUS BBICTPEN B 3aTbUIOYHYIO 4YacTb rojioBel M. B pesynbrare
OTHECTPEIBHOIO PaHEHMSI TOJI0BbI M. CKOHYAJICS Ha MECTE MPOUCIIECTBUS.

VYxazanusie aevictus W. u P. kBamuduuupoBansl mo m. “x’4. 2 c1. 105 YK P® kak yowmiictso,
COBEPILIEHHOE TPYNIION JIKII 10 IPEIBAPUTEITLHOMY CTOBOPY.

[Ipesuauym BepxoBHoro Cyna Poccuiickoit ®enepanuu, paccMOTpEB YIOJIOBHOE [€J0 IO
HAJ30pHOM kanole ocyx AEHHOTO P. 1 MpoBepuB MPOU3BOACTBO MO ey B nopsake 4. 1 cr. 412.12 VIIK
P®, B TOM uncie B OTHOLIEHUH OCYX AEHHOrO M., M3MEHWII TPUTOBOP M KACCAMOHHOE ONPEACIICHUE MO
CJIEIYIOLUM OCHOBAHUSIM.

[To cMbICiTy yrojloBHOTO 3aKOHa, YOMICTBO MPU3HAETCS COBEPIIEHHBIM IPYIION JIUI], KOTAA JBa
win Oonee mnuIa, ACHCTBYS COBMECTHO, C YMBICIIOM, HamlpaBlI€HHbIM Ha COBEpIIECHUE YOWIiCTBa,
HEMOCPEACTBEHHO YYacTBOBAJIM B MPOLECCE JIUILIEHUS KU3HU OTEPIEBILETO.

HenocpencrBeHHoe yuyacThe B COBEPIICHHM MPECTYIJIEHUS COBMECTHO C JPYTUMHU JIMLAMHU
03HAYaeT, YTO HCIOJHUTENb BBINOJHSAET OOBEKTUBHYIO CTOPOHY COCTaBa MPECTYIJICHUS COBMECTHO C
JOPYTUMU JUIIAMH (COUCTIONTHUTEISIMHU ).

[IpenBapuTenbHbIii CroBOop Ha YOMICTBO MpeArnojaraeT BbIpAKEHHYI0 B J000W ¢dopMme
JOTOBOPEHHOCTh JIBYX M OoJiee JMI, COCTOSIBIIYIOCS JO Hadajda COBEpIIEHUS JIEHCTBHIA,
HENOCPEACTBEHHO HAIPaBJIEHHbIX Ha JIMIIEHWE JKW3HM mnorepnesmiero. [Ipm 3TOoM Hapsgy c
COMCHOJHUTEISIMU MPECTYIUIEHUS! JIPYTU€ YYAaCTHUKH MPECTYNMHOW TPYNNbl MOTYT BBICTYNAaTh B POJU
OpraHU3aTOPOB, MOJCTPEKATENCH WM MOCOOHUKOB yOUIiCTBA.

Cyn niepBoii uHcTaHuu npusHai P. u W. coucnonuutensamu youiictBa M. U JefcTBHS KaXI0TO
U3 HUX KBATUQUIMPOBAI 10 1. “k4. 2 ¢T. 105 VK PO.

Mexnay TeM W3 OpUroBOpa ycMaTpuBaercs, 4yTo P. He mpuHHMMAN HEMOCPEICTBEHHOIO Y4acTHs B
youiictBe M. OcBemias ¢hoHaApUKOM MOOWIIBHOTO Tejie(hoHa CIIaBIIET0 Ha TOMYAHE MOTEPIEBIIETO, OH
T coeicTBOBaN M. B COBEpIIEHUH TOrO MPECTYIUICHHs, CO3/1aBasi eMy HEOOXOAUMBIE yCIOBUS IS
IIPOM3BO/JICTBA MPULIETBHOTO BBICTPENA U3 PYXKbS B 3aTHUIOUYHYIO YaCTh T'OJIOBBI M.

[Ipu onucanuu MpecTymHOro AEsSHUSA, NPU3HAHHOTO CYJIOM JIOKa3aHHBIM, B IPUTOBOPE yKa3aHO,
gyto P., ocBeTHB (poHapukoMm TenedoHa crapmiero Ha Tom4ane M., “... 00JIerYrII TeM CaMbIM BBITIOJTHEHUE
. orBenénHoOI emy ponn”.

Takum oOpa3zoM, U3 TPUTOBOPA CIIEAYET, YTO youiicTBO M. ObIT0 coBepiieHo ogHuM U., KOTOpbIi
U3 TJIQJKOCTBOJIBHOTO OXOTHUYBErO PYXKbs C OJM3KOTO PACCTOSIHMS IMPOU3BEN BBICTPEN B TOJOBY
norepnesuiero, a P., co3gaBas eMmy ycCJiOBHsI JUIsl NMPOMU3BOJCTBA MPULIETBHOTO BBICTpENa, SBISIICS
OCOOHUKOM YOUICTBA.

[Tpu Takux obcrositenpeTBax [Ipesuanym nepekBanmpuimpoBan aericteus P. ¢ m. “x74. 2 cr. 105



VYK P® na 4. 5 cr. 33, 4. 1 ct. 105 YK P®, a getictBus U. - ¢ m. “x”4. 2 ¢1. 105 YK P® na 4. 1 cT. 105
VYK P®.

[Toctanosnenue Ipe3snanyma Bepxoaoro Cyna PD Ne 235-1113

2. Cornacuo npumedanuio 4 Kk cT. 158 YK P® ocob6o kpymHbIM pazMepoM B cTaThsax TiaBbl 21 YK
P® npusHaéres CTOMMOCTh MMYIIECTBA, TPEBBIIIAIOIIAS OJUH MUJUTHOH PYOJIei.

N3 mnpuroBopa BHUIHO, 4YTO MO (akTy MomeHHudectBa or 23 Mmas 2006 T. B pe3ynbrare
MPECTYIHBIX JEHCTBHI OCYKIEHHOTO MOTEpIIeBIIEMY ObLI MPUYMHEH MaTEpUANbHBIA yiiepO B pa3Mepe
OJIHOTO MUJUIHOHA pyOJeit.

JlanHble JEHCTBHS  OCYXKAEHHOTO KBanuduuupoBanel mo 4.4 cr.159 VYK PO xak
MOIIIEHHUYECTBO, COBEPIIEHHOE B 0CO00 KPYITHOM pa3Mepe.

Opnnako cornacHo npumedanuio 4 k ct. 158 YK P® 0co6o kpymHBIM pa3MepoM B CTaThSIX IJIaBbI
21 YK P® npusHaércs CTOUMOCTh UMYIIIECTBA, TPEBBIIAIONIAS OJUH MUJUIUOH PyOJIei.

Cynebnas kosuierus mo yrojoBHbIM jenam BepxoBHoro Cyna Poccuiickoit ®denepanuu
nepekBaTupUIpoBaa AecTBUs ocykAEHHOTO ¢ 4.4 cT. 159 YK PO (B pemakiun denepambHOro
3akoHa oT 8 aekadps 2003 r. Ne 162-®3) Ha 4. 3 cr. 159 YK P® (B penakiuu OenepaibHBIX 3aKOHOB OT
7 mapta 2011 r. No 26-®3 u 29 nHos6ps 2012 r. No 207-D3) kak MOIIEHHHYECTBO, COBEPUIEHHOE B
KpPYIIHOM pa3Mepe.

Onpenenenne Ne 45-7113-32

3. Cyn 000CHOBaHHO KBaTU(UIMPOBAT JEUCTBHS JHUIA KAaK XYJIUTAHCTBO, COBEPIIEHHOE I10
MOTHBaM HallHUOHAJIbHON HEHABHUCTHU.

ITo mpurosopy cyna I1. ocyxacu no m.m. “a”, “6™4. 1 ct. 213, u. 1 cr. 30, m. “a”™4. 2 c1. 205 n 4. 2
cT. 222 YK PO.

B anemnsmuonHO# kanobe ocy)a¢HHBIHA [1. mpoCcHT HCKITFOUNTH U3 OCYXKACHHUSA 1. “074. 1 ct. 213
YK P®, ccputasch Ha TO, YTO OH COBEPLIWJI NPECTYMJIEHWE U3 XYJIUTAHCKUX MOOYXIEHHH, a He IO
MOTHBaM HAllMOHAJIHHON HEHABUCTH WM BPAXK/IbI.

CynebHas Kojierus 1o yrojoBHbeIM jaenaMm BepxosrHoro Cyna Poccuiickoit denepariuu ocraBuia
puUroBop B oTHoluleHuu I1. 6e3 n3MeHeHus, a aneuIIHOHHYIO *Kano0y 6e3 yJI0BIETBOPEHNUS.

Cynom yctaHoBieHo, uTo II., ABIssCh MOJBEPKEHHBIM BINUSHUIO HAIIMOHAMCTUYECKUX B3TJIS/10B
Y UCTBITHIBAsE HETEPITUMOCTH K JIUI[AM JIPYTOi HAI[MOHAIBHOCTH, COBEPILIMI YMBIIUIEHHOE HAIaJACHNUE HE
Ha CIy4alHOTr0 MPOX0XKETro, a BEIOpAJ )KePTBY MMEHHO MO HAIlMOHAJIbHOMY MTPU3HAKY.

Tax, ocyxxnénnsiii I1. , mpoxo1s MUMO MOTEPIIEBLIETO J. U Pa3IJIIeB €ro BHEIIHOCTh, C OJIM3KOTO
paccTosiHUSL MPOU3BEN BBICTPENbI B JIMIIO MOTEPIEBIIEr0, YTO CBHJETENBCTBYET O €r0 YMBIIUICHHBIX,
L[€JICHANPaBICHHbBIX U OCO3HAHHBIX JEHCTBUSIX.

Vcxons W3 ycTaHOBIEHHBIX B CylAeOHOM 3acelaHUM (aKTOB, CyJ MPAaBHJIBHO MPHU3HAI, YTO
MOTHBOM coBepieHus [1. XyurancTBa siBIsSIeTCS] HAIMOHAIbHAS HEHABUCTb.

Onpenenenne Ne 56-AITY 13-25

4. CBUAETENBCTBO O PETUCTPALMUA U MACIOPT TEXHUYECKOIO CPEJCTBA HA ABTOMAIIMHY SBJISIOTCS
BOXKHBIMU JIMYHBIMU JOKYMEHTAMU, U UX MMOXUIIEHUE Y TPAXKIAH BICYET YTOJOBHYIO OTBETCTBEHHOCTD 10
4.2 cT. 325 YK PO.

YCTaHOBUB, YTO OCYKJIEHHBIE 3aBJIAJIENIA CBUAETEIBCTBOM O PErUCTpAllUM MU MACIOPTOM
TEXHUYECKOTO CpEACTBA Ha AaBTOMAIIMHY, a TakKKe YHUYTOXKWIM OJIAaHKH TIPOTOKOJIOB 00
aJMAHUCTPATUBHOM IIPABOHAPYLICHUU U MATEPUAIOB O JOPOKHO-TPAHCIIOPTHBIX IPOUCIIECTBUSAX, CY/]I
kBamuumpoBan ux aerdctBus 1o 4. 1 cr. 325 YK PO kak moxuieHue, YHUYTOKEHUE OPHUITHATBHBIX
JIOKYMEHTOB, COBEPLIEHHBIE U3 KOPBICTHOM U MHOM JTMYHON 3aMHTEPECOBAHHOCTH.



OpHako CBUAETENBCTBO O PETUCTPALMM M NACIOPT TEXHUYECKOIO CPEACTBA HAa aBTOMAILUHY HE
OTHOCSITCS K YMCITy O(DUIIHATIBHBIX JOKYMEHTOB, OTBETCTBEHHOCTh 33 MOXMIIEHUE KOTOPBIX HACTYMAEeT 10
BBIIIICYKAa3aHHOMY 3aKOHY, a SIBJIIFOTCSI BA)KHBIMH JIMYHBIMU JOKYMEHTaMHU, ITIOCKOJIBKY CBUAETEILCTBO O
perucTpanuu noArsepxaaeT codmoaenue [IpaBun o nmopsiake perucTpany TPaHCIOPTHOTO CPEACTBA B
I'MBbJI PP, mnacnopr TpaHCIOPTHOIO CPEACTBA NPEAHA3HAYEH JUI YHOPSAOYECHHUS JOIYyCKa
TPAHCIIOPTHBIX CPEACTB K YYACTHIO B IOPOKHOM JBUKEHHUU, 3TU JTOKYMEHTHI BBIIAIOTCS JJIs peau3aiu
rpa)<1aHaMy UX JIMYHBIX IIpaB.

[Ipesumuym BepxoBroro Cyna Poccuiickoit ®eneparuu  nepekBatudUIApOBaT  JICHCTBUS
OCY>KJIEHHBIX B YAaCTH MOXUIIEHUS YKA3aHHbBIX TOKyMEHTOB ¢ 4. 1 cT. 325 YK P® na u. 2 cr. 325 YK PO,
MIPEAYCMATPUBAIOIIYI0 OTBETCTBEHHOCTh 3a IOXMUIIEHHE MacropTa WU APYroro BaXXHOTO JIMYHOTO
JOKYMEHTA.

[Io ¢akty yHMYTOXXEHHS OJAHKOB MPOTOKOJIOB W MaTepUaioB O JAOPONKHO-TPAHCIIOPTHBIX
MPOUCIIECTBUAX JICHCTBHA OCYKIEHHBIX MPAaBUIBHO KBAIM(UIPOBaHkI 1o 4. 1 c1. 325 YK PO.

[Tocranosnenue Ilpesnanyma Bepxosroro Cyna PO Ne 221-1113mp
II. Hasnauenue Haka3aHus

5. Tlo obmemy mpaBUily B COOTBETCTBHHU C ToyiokeHUsIMA 4. 1 c1. 56 YK P® (B pemakuun
@OenepanpHoro 3akoHa ot 7 gekabps 2011 r. Ne 420-03) mnpu CcoBepUICHHH JIHUIIOM BIIEPBBIC
IIPECTYIUIEHUS HEOOBIION TSHKECTU IIPU OTCYTCTBUU OOCTOSITENBLCTB, OTATYAIOIINX HAKAa3aHUE, HE MOXKET
ObITh HA3HAYEH TaKOM BUJ HAKa3aHUs, KaK JIMIICHHE CBOOO/IBI.

[To mpuroBopy C. ocyka€H K JumeHuto cBoboas! mo 4. 1 cr. 322 YK P® na 6 mecsues, 4. 3
ct. 30, m. “a”4. 2 cT. 105 YK P® Ha 9 ner, m.o. “a”, “k”4. 2 cT. 105 YK P® Ha 16 net. Ha ocHoBanuu 4. 3
cT. 69 YK P® - Ha 23 roga nuiieHus cBoOOIbI.

CynebHas kojierus 1no yrojoBHbsIM jaenaMm BepxosHoro Cyna Poccuiickoit ®@eneparun 20 mapra
2012 r. ocraBuia nmpuroBop 6e3 H3MEHEHUSI.

3amecturens ['eHepanbHOro npokypopa Poccuiickoii @enepanuy B HaJA30pHOM IPEICTaBICHUN
MIOCTaBUJI BOIPOC 00 M3MEHEHHM COCTOSIBIIMXCS CYJIEOHBIX PELICHHH B 4acTH Ha3HAUYE€HHOro 1o 4. 1
cT. 322 YK P® Hakazanus B BHJE JIUIICHHUS CBOOOABI. ABTOp MpEACTaBIEHHUS YyKa3all, YTO Ha MOMEHT
paccMOTpeHHsI Jielia B Cyjie BTOpoi MHCTaHIMN DenepanbHbIM 3akoHOM OT 7 ekadpst 2011 1. Ne 420-D3
B 4.1 c1. 56 YK P® BHeceHbl M3MEHEHHUs, B COOTBETCTBUU C KOTOPBIMU OCYKIEHHOMY CIIE€OBAJIO
Ha3zHauuTh 110 4. 1 cT. 322 YK P® Hakazanue, He CBA3aHHOE C JUIIEHUEM CBOOOIEI.

[Ipesuanym BepxoBnoro Cyna Poccuiickoit ®enepannu u3MeHHI CyAeOHbIE pEIIeHUs Ha
ocHoBaHuu 4.1 c¢1.409, m.3 4.1 ct.379, cr.382 VIIK P® BBHIYy HENpaBUILHOTO NPUMEHEHHUS
YTOJIOBHOTO 3aKOHA.

B cootBercTBUU ¢ monoxkeHusmu 4. 1 ct. 56 YK PO (B pemakiuun denepaibHOTO 3aKOHA OT 7
nexabps 2011r. Ne 420-03) Hakazanue B BHUJAC JHIIEHUS CBOOOJBI MOXKET OBITh Ha3HAYEHO
OCYXJIEHHOMY, COBEPIIMBILEMY BIIEpBbIE MPECTYIUIEHHE HEOOJBIION TSHKECTH, TOJBKO MPHU HaIUYUU
OTATYAIOMIUX OOCTOSTENBCTB, MPEAYCMOTpEeHHBIX CT. 63 YK P®, 3a uckimoueHHeM MpecTyIUIeHUH,
npeaycMoTpeHHbIX 4. 1 cT.228, u. 1 cr. 231, c1.233 VK PO, wnm TOIBKO €ClIM COOTBETCTBYIOIIEH
crate€il Ocobennoit uvactn YK P® numenune cBoOOIBI NMPENyCMOTPEHO KakK €AMHCTBEHHBINH BUA
HaKa3aHMs.

B nannom cinyyae C. ocykJI€H K 6 MecsliaM JHUIIEHHs CBOOOABI 32 COBEPILICHHUE MPECTYIUICHNUS,
npeaycMoTpeHHoro 4. 1 c1. 322 YK P®, koTOpoe OTHOCUTCS K KaTerOpHH HEOOIBIION TSIKECTH.

C yuérom uznoxkeHHoro ocyxaéHHomy C. o 4. 1 cr. 322 YK P® cnenyer Ha3HAUUTh Haka3aHHe
B BHJIe WITpada, KOTOpoe MPeTyCMOTPEHO CaHKIMEN yKa3aHHOTO YrOJOBHOIO 3aKOHA, MOCKOJIBbKY UCXO
u3 nojoxeHu 4. 1 ct. 56 YK P® B penakuun dexnepanbHoro 3akoHa ot 7 nexadbps 2011 r. Ne 420-03
€My HEe MOKET ObITh Ha3HAUEHO JIMIICHHE CBOOOIBI 32 BIIEPBHIE COBEPIIEHHOE MPECTYIUICHUE HEOOIBIION
TSDKECTH MPU OTCYTCTBUU OOCTOSITENILCTB, OTATYAIOIINX HaKa3aHUE.



IIpesuauym BepxoBHoro Cyna Poccuiickoii ®enepanuu HM3MEHWJ IPUTOBOP, KaccallOHHOE
onpeneneHue u HazHaywi C. mo 4. 1 cr. 322 YK P® nakazanme B Bujae mrpada B pazmepe 120000
pyOeii.

ITocranoBnenue [Ipesuauyma Bepxosnoro Cyna P® Ne 157111311P

6. Cyn ane/uisinMOHHON MHCTAaHIIMK TPU3HAJ HAJTMYUE Y OCYKIEHHOTO 0CO00 OMACHOTO PEeIHIuBa
IPECTYIUIEHUH U Ha3HauWJl OTOBIBAHME HAKa3aHUS B UCIPABUTEIBLHONW KOJOHUU OCOOOro, a HE CTPOroro
pexuMma.

ITo mpuroBopy cyna ot 23 suBapst 2013 r. M., paHee CyIuMbIH, OCYXAEH K JTUIICHUIO CBOOOIBI IO
4. | cT. 166 Ha 2 rona, m. “B”4. 4 c1. 162 Ha 10 et co mrpadom B pazmepe 200 000 py6uet, m. “374. 2
ct. 105 YK P® na 15 ner ¢ orpanmdyeHuemM cBoOobl Ha 2 rona. Ha ocHoBanum 4. 3 cr. 69 YK P® mo
COBOKYITHOCTH IIPECTYIUIEHUH IyTEM YaCTUYHOTO CJIOKEHUS HaKa3aHUH OKOHYATEJIbHO Ha3HAaueHo 16 jer
JMILIEHUs] CBOOO/bI B UCIIPABUTENBHOM KOJIOHUM CTPOrOro peXMMa ¢ OrpaHHYeHHEeM CBOOOJbI Ha 2 roja
co mrpadom B pazmepe 200000 pydreit.

B anemnsnnoHHOM NpencTaBIeHUM IOCYJapCTBEHHbIN OOBUHUTENb MPOCUI IIPUTOBOP OTMEHUTb,
mojiarasi, 4ro CyJ HEOOOCHOBAaHHO yKa3ajl Ha OTCYTCTBHE OOCTOSITENBCTB, OTATYAIONIMX HaKa3aHUE
OCYKAEHHOr0, T.K. paHee M. ObUl OCYXJIEH 3a COBEpLIEHHE O0CO00 TSKKOrO NMPECTYIUICHHS M BHOBb
COBEPIIMII 0CO00 TSKKOE IMPECTYIJICHHE, YTO SBISIETCS OCHOBAaHHMEM Ui MPHU3HAHHUS HAJIM4YUs 0Cc000
ONaCHOTO pEeLUAMBa MPECTYIUIEHUH; Cyl TakKe Ha3Hauwl OTOBIBAaHHE OCYXIEHHOMY HakKa3aHUs B
HCIPABUTEIBLHON KOJIOHUU CTPOTOr0 peXuMa, YTO HE OCHOBAHO Ha 3aKOHE.

CynebHas koserus o yrojioHbsIM sienaM BepxoBHoro Cyna Poccuiickoit deaepauun n3mMenumia
IIPUTOBOP, YKa3aB CIICYIOIIEE.

Ha3nauas M. Haka3aHue, CyJ yKa3aJl B IPUTOBOpE, UYTO OOCTOSITEIBbCTB, OTATYAIOLIUX €ro
HaKka3aHue, B COOTBETCTBUU co cT. 63 YK P® He umeercs.

OnHako U3 MaTepHajoB Jiena ycMaTpuBaeTcs, yTo M. Obl1 ocyxaéH 17 Hos6ps 2000 r. mo m.o.
“a”, “B”, “r"u.2 cr.162 YK P® (0co00 TsKKOe MpecTylUleHHe) K 8 rojaM JIMIIEHUS CBOOOJIBI
(ocB0OOXkEH ycloBHO - qocpouHo 23 HOs0pst 2004 r. Ha 2 roga 26 aHei). Ha MOMeHT coBepIieHus
MIPECTYIUIEHUH 110 JJAHHOMY YTOJIOBHOMY JI€Jly IIPEbIAyIas CyJUMOCTh 3a 0000 TSKKOE MPECTYIUICHHE
He ObljIa CHATA WJIM MOTrallleHa.

[Ipu Takux 0OCTOSITENBCTBAX B COOTBETCTBHUH C 1. “074. 3 cT. 18 YK P® y ocyxxnénnoro nmeercs
0c000 OMacHbIM PeLUIUB MPECTYTIICHUH.

Cornacho n. “a”4. 1 ct. 63 YK P® pennaus npectymieHui Npu3HaETCsl OTATYAOMIMM HaKa3aHUue
00CTOSITENTECTBOM.

Kpome »sTOro, cya mnepBoil HMHCTAaHIMHU YKa3aJ, YTO HaJIWYME CMSATYaAIOLMX HaKa3aHue
OOCTOSITENBCTB SIBJIICTCSI OCHOBAaHHEM JJIl M3MEHEHUs peXUMa cojiepkaHus M. ¢ 0co00oro Ha CTPOTHH.

JlaHHBII BBIBOJ Cy/la HE OCHOBAH Ha 3aKOHE.

B cootBerctBuM € 4. 6 cT. 15 YK P® ¢ yuérom ¢akTuueckux oOCTOSTENbCTB MPECTYIUIEHUS U
CTETNIEHH €ero OOIEeCTBEHHOM OMacHOCTW CyJ BIpaBe NpU HAIUYUM CMATYAIONIMX HaKazaHUe
OOCTOSITENNLCTB U NPU OTCYTCTBUM OTATYAIOIIMX HAKa3aHUE OOCTOATENBCTB HM3MEHHUTh KaTETOPHIO
MIPECTYIUIEHNS Ha MEHEE TSKKYIO, MPH YCIOBHH, YTO 3a COBEPIIEHHE 0CO00 TSKKOIO MPECTYIUICHUS
Ha3HAYEHO HaKa3zaHUe, He MMPEBBIIIAIONIEe CEMH JIET JIUIIEHUS CBOOOIBI.

[Tyakr “a”™4. 1 cr. 58 YK P® mpemocraBnser cyny BO3MOXHOCTh C YYETOM OOCTOSTEIHCTB
COBEPIIEHHS TMPECTYIUICHUs] M JMYHOCTH BUHOBHOTO HA3HAUYUTh OTOBIBAHME HaKa3aHUs JIMIaM,
OCYXXJIEHHBIM 32 IPECTYIIEHUS, COBEPIIEHHBIE IO HEOCTOPOKHOCTH, OCYXAEHHBIM K JIMIIEHUIO CBOOOIBI
3a COBEpIIEHUE YMBIIUIEHHBIX MPECTYIUICHUH HEOObIION U CpeHEeH TsKecTH, paHee He OTOBIBABIIUM
JUIIeHHEe CBOOOIbI, BMECTO KOJIOHMHU-TIOCEICHUS B UCIIPABUTENBbHOM KOJIOHUU OOIIETO pekuma.

Jpyrux OCHOBaHUHM Ul M3MEHEHMsI BUAA HCIPABUTENBHOIO YUPEXKIEHUS IPU Ha3HAYECHUU
Haka3aHHUs YToJoBHBIN Kojeke PD He nmpegycMmarpuBaer.

B cBs3u ¢ uznoxennsiM CyneOHas KOJIJIETHsl M3MEHHJIA IPUTOBOpP B OTHOLIEHWH M., mpu3Haia



HJIMYME y HEro oco00 OMacHOro peuuanBa mnpecTyruieHui. OOCTOSATENbCTBOM, OTATYAIOIIUM €ro
Haka3aHWe, MpPU3HAH peluaAuB MpecTyrieHud. OTObIBaHWE HaKa3aHUS B BUJC JIMILIEHUS CBOOOBI
OCYXJAEHHOMY Ha3HAYE€HO B UCIPABUTEIILHON KOJIOHHH 0COO0T0 pexuMa.

Omnpenenenue Ne 14-Al1Y13-11

7. B coorBercTBuM ¢ 1. “a”u. 1 cT. 58 YK PO nuimy, ocykI1EHHOMY K JHIIEHUIO CBOOOJBI 32
COBEpILICHHE MPECTYIUICHU HEOOJBIION TSHKECTH, ¢ YYETOM €ro JIMYHOCTH CYA MOXET Ha3HAYUTh
0TOBIBaHME HAKa3aHUS B UCIIPABUTEIBHOM KOJIOHHH OOIIETO PEeXUMA.

ITo mpurosopy cyna K. (panee cynumpiii: 15 oktsOpst 2008 r. mo 4. 1 c1. 228 YK P® k 1 roay 6
MecsIIiaM JIMIIeHUs: cB000bI, 0cBoOOXAEH 17 nexadbps 2009 r. mo orOsiTHH cpoka, 31 mas 2011 r. mo m.
“a’v. 2 c1. 116 YK P® k 1 roxy 2 Mecsiam JuiieHrust CBOOOABI YCIOBHO C UCIBITATEILHBIM CPOKOM 1 ToJT
6 MmecseB) ocykaéH mo m. “a’4.2 cr. 116 YK P® x 1rogy 10 mecsmam swmmeHus cBoboxsl. B
cooTBeTCTBUM €O cT. 74 YK P®D oTMEHEHO ycnoBHOE ocykiaeHue mo npurosopy ot 31 masg 2011 r. u
OKOHYATEJIbHO 10 COBOKYITHOCTU MPUTOBOPOB Ha ocHOBaHUU CT. 70 YK P® HazHaueHo 3 roja JUIIEHUS
CBOOO/IbI B UCIIPABUTEIBHOIN KOJIOHUH CTPOTOT0 peKuMa.

Cynebnas kosierus o yrojiaosHbsIM aenaM Bepxosnoro Cyna Poccuiickoit @enepanuu npuroBop
U3MEHMIIA, MCKIIOYMIIA YKa3aHUE O IPU3HAHUU PELUAMBA IPECTYIUICHUM OTArYarolMM HaKa3aHHe
00CTOATENLCTBOM M CMATYMIIA HaKa3zaHWe, HazHadeHHoe mo m. “a”™4. 2 cr. 116 YK P®, no 1 roma 6
MecseB JaumeHust cBoboasl. B coorBerctBum co cr. 70 YK P® nonaHoCThIO MpUCOEANHUIA HEOTOBITOE
Haka3zaHue 1o mnpuroBopy or 31 mas 2011r. B Bume 1roma 2 MecsleB JUIIEHUS CBOOOJBI H
OKOHYATEeJIbHO Ha3Ha4yMja 2 rojia 8§ MecsaueB JIMLIeHUs cBoOOobl. B ocTaibHOM mpuroBop ocrasiieH 0e3
M3MEHEHUS.

[Ipesunuym BepxoBHoro Cyna Poccuiickoit ®enepanuu, paccMOTpPEB YroJIOBHOE €0 MO
HAJ30pHOM >kanobe OCyXKIEHHOro, a TaKKe IPOBEPUB IPOU3BOJCTBO IO JIeAy B IOJHOM 00BEME B
cootBeTcTBUH € 4. 1 cT. 410 YIIK PD, uzmenun cyneOHble peleHus 1o caelyonuM OCHOBaHUSM.

Kak ycmarpuBaercs u3 mpuroBopa, K. ocykn€H 3a coBeplleHHE NpPECTyIUIEHUS HEOObIION
TSKECTH.

Haznauas K. orObIBaHne Haka3aHUs B MCIPABUTEIHLHOM KOJOHUHU CTPOTOro pexHuMa, CyJl HepBOH
WHCTAaHIIMM UCXOAUN U3 nosioxkeHud m. “B’4. 1 cr. 58 YK P® u Hanuumus B ero AEMCTBUSAX peLUIMBa
MIPECTYIUIEHNH, KOTOPBIN ObUT IPU3HAH 0OCTOATEILCTBOM, OTATYAIOIIMM HaKa3aHUE OCYXKIAEHHOTO.

Cyn kaccallMOHHOM MHCTaHIIMM MPHUIIEN K BBIBOLY 00 oTcyTcTBUM B JAeiictBusix K. permnusa
MPECTYIUIEHUH U UCKJIIOUMII YKa3aHHE O MPU3HAHUU €r0 OOCTOATEIbCTBOM, OTATYalOIIUM HaKa3aHHe.

IIpu Takux OOCTOSATENBCTBAX BHJ MCIpaBUTENbHOTO YyupexjeHus K., ocyxaéHHoMmy 3a
COBEpIICHHUE YMBIIIEHHOTO MPECTYIUIEHUsI HEOObIION TSKECTH, CIeAyeT Ha3HAUYUTh B COOTBETCTBUU C
m. “a’4. 1 ct. 58 YK PO.

VYuureiBas nuyHocTh K., KOTOphI paHee oTObIBan juieHUEe cBoOOAbl, [Ipesnauym HazHauMI
OTOBIBaHME HAKa3aHUS B UCIIPABUTEIBHOM KOJIOHUU OOIIETO PEeXUMA.
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8. Cyn anennsiuOHHONW WHCTAaHIIMM TPU3HAT B KA4eCTBE OOCTOSATEIHCTBA, CMSTYAIOIIETO
HaKa3zaHUe OCYXIEHHOTO, €0 aKTHBHOE CIIOCOOCTBOBAHHE PACKPBITHIO TPECTYTUICHHH.

T. mpu3HaH BUHOBHBIM B pa300e, COBEPIIEHHOM C MPUMEHEHHWEM MpeaMeTa, MCHOIb3YyeMOro B
KauecTBE OPYKHsl, C IPUUUHEHUEM TSKKOTO Bpefla 3J0POBbIO OTEPIEBIEro, B yOUCTBE, CONPSKEHHOM
¢ pazboem, 1 ocyk€H 1o 1. “B’4. 4 ¢T. 162 u 1. “374. 2 cT. 105 YK PO.

B anemisnuoHHBIX kanobax oCyKIEHHBIA NMPOcUil 00 U3MEHEHUH MPUTOBOPA; MO €ro MHEHHUIO,
Cynl He y4€l CMsryaroluMe HaKa3aHhe OOCTOSATENbCTBA: AKTUBHOE CIOCOOCTBOBAHUE PACKPBITHIO
MPECTYIUICHNH, COOOIIEHNE O MECTe XpaHEHHs UMYIIIECTBa, IOOBITOTO B PE3yJIbTATE MPECTYTUICHHS.

CyneGnas komerust mo yroioBHbeIM nenam BepxoBrnoro Cyna Poccuiickoit denepannu nusmeHmna



NPUTOBOP M TpPU3HANIA B KauyeCTBE OOCTOATENBCTBA, CMSTYAIOIIEr0 HAKa3aHUE OCYXIEHHOTO, €ro
aKTHBHOE CIIOCOOCTBOBAaHHE DPACKPBITHUIO NPECTYIUICHUH, CMATYMB HAa3HAUYEHHOE €My HaKa3aHUe 3a
Ka)kJ10€ NPECTYIUIEHHE U Ha3HAuUB 00JIee MATKOE HAKAa3aHUE M0 UX COBOKYITHOCTH.

CyneOHast KOJUIErusi MOTHBHPOBAJIA CBOE PEIICHHE CIICTYIOIIHM.

He nmpusHaBas akTUBHOE CIIOCOOCTBOBAaHHME PACKPBITUIO TPECTYIUIGHHH B  KadecTBe
00CTOSATENILCTBA, CMSTYAIOUIET0 HaKa3aHWE, Cy[ MOTHBUPOBAJ CBOM BBIBOJBI TE€M, YTO IMOKa3aHUS T.
ObUIM TIPOTUBOPEUMBEI M B HUX CYIIECTBEHHO MCKa)KEHBI OOCTOSTENCTBA MTPOUCILIEAIIETO.

OnHako Takue BBIBOJIBI HENb3s MPU3HATH NPABIIBHBIMH, TOCKOJIBKY MOKa3aHus T., JaHHBIC UM B
X04€ MNpCABAPUTCIBHOIO CJICACTBHA, IIPU3HAHBI CYAOM JOCTOBCPHBIMHU W IIOJIOKCHBI B OCHOBY
IPUTOBOPA.

B mpuroBope cyxa mpusHai, 4TO TOJBKO Mocie mokazanuil T. cieacTBueM oOHapy:KeHBI opynue
yOuiicTBa - HOX U TOXHUIIEHHbIC BEIIU ITOTEPIIEBIICH, a TaK)Ke MMepYaTKu U KypTKa, B KOTOpbIe OH ObLI
OACT B MOMCHT COBCPIUICHUA HpeCTYHJ'IeHI/If/'I, M CTAJIH U3BECTHEBI 00CTOATEILCTBA HpeCTYHJIeHHﬁ.

B npucyrctBum agBokatoB oOBuHseMbld T. oTkazancs OT Ja4yM MOKa3aHUH, HO BMECTE C TeM
MIPHU3HAJ CBOIO BUHY B yOHMiiCTBE U pazboe, 4To, IO MHEHHIO Cy/Ia IIEPBOIl HHCTAHIINU, CBHIETEILCTBYET O
CTaOMJIBPHOCTH MO3MLUH T. 10 IPU3HAHUIO CBOCH BUHBI.

Takum  o0pa3oM, cyaoM (akTUYECKH IPU3HAHO YCTAHOBJIIEHHBIM, 4YTO BO  BpeMs
NPEABAPUTEIILHOTO cIeACTBUS T. aKTUBHO CIIOCOOCTBOBAJ PACKPBITUIO MPECTYILUICHHH.

Wzmenenne T. mokazanuii B CyeOHOM 3acelaHUH MIPU3HAHO CIIOCOOOM 3aIIUTH OT OOBHHEHUSI.

Omnpenenenne Ne 74-AI1Y 13-28

9. CoBeplicHHE TPECTYIUICHUS C HWCIOJIB30BAHUEM JOBEpUS MOXKET OBITh TPU3HAHO
OOCTOSTENICTBOM, OTSTYAIOLIMM HakKa3zaHHe, €ClIM J0oBepue ObLJIO OKa3aHO BHHOBHOMY B CHJy €ro
CILy>k€0HOT0 MOJIOXKEHUS UK 10T 0BOPA.

Cornacno npuroBopy /Jl. coBepmmn xuiieHue cotoBoro tenedona y E. ¢ ucnombzoBaHueM
noBepusi moTeprieBmiero. B ToT ke aeHp Jl. mpopan MOXUIIEHHBIM COTOBBIN TelnepoH, 32 KOTOPHIH
MOJTYyYHJI IeHeXHbIE cpezicTBa B cymme 1000 py6iieit u pacnopsAuics MU 110 CBOEMY YCMOTPEHHIO.

VYkazaHHsle aelcTBUs (C y4€TOM mocieAyromux usmMeHeHuit) JI. kBanuduuupoBaHbl CyJOM IO
4. 2 c1. 159 YK P® (B penakuuu @enepanbHoro 3akoHa ot 7 mapta 2011 r. Ne 26-D3) u eMy Ha3HaUCHO
HakaszaHue B BUJie 11 mecsiieB JIueHust CBOOOIbI.

IIpu HazHauenuu J[I. HakazaHus Cyja NEPBOM MHCTAaHLMU MPU3HAI B KAaueCTBE OOCTOSTEIbCTBA,
OTATYAOIIEr0 HaKa3aHHe, COBEPIICHHE MTPECTYIUIEHHSI C UCIIOJIBb30BaHUEM JI0BEPHSL.

CornacHo n. “m™4. 1 cT. 63 YK P® coBepuieHHe NpecTyNIEHUS € HCIOIb30BAaHUEM JOBEPHS
MOKET OBITh NPHU3HAHO OOCTOSITENLCTBOM, OTSATYAIOLIMM HaKa3aHWEe, €ClIU JOoBephe ObUIO OKa3aHO
BUHOBHOMY B CHJIy €T0 CIIY>KEOHOT'O IOJIOKEHUS WM J10roBopa. Takux JaHHBIX CyJOM HE yCTaHOBJIEHO.
[Tomumo 3TOrO (haKT KUCIOJIB30BAHUS JOBEPUS SABJISETCS MPU3HAKOM MOILIEHHUYECTBA U HE MOXET OBITh
IIOBTOPHO YYUTBIBATHCS NPU HA3HAUEHUH HaKa3aHMUS.

[Ipesunnym BepxoBHoro Cyna Poccuiickonn ®enepanuu, paccMOTpPEB YIOJOBHOE €10 B
oTHoWeHUHU []. mo HaI30pHOe kano0e OCYKIEHHOTO0, UCKIIIOUMII U3 MIPUTOBOpa YKAa3aHUE O COBEPILECHUH
MPECTYIUIEHUS C UCTIOIb30BAaHUEM JIOBEPUS 00CTOSTENHCTBOM, OTATYAIOUINM HaKa3aHUE.

[Toctanosnenue IIpesnauyma Bepxosaoro Cyna P® Ne 2331113

10. Cya xaccallMOHHOW WMHCTaHIIMKU MPU Ha3HAYECHUHM Haka3zaHus Ha ocHoBaHuH CT. 70 YK P® k
HAKa3aHWIO, HA3HAYCHHOMY MO TMOCIEAHEMY MPUTOBOPY, HEOOOCHOBAHHO MPUCOEIUHUI HEOTOBITYIO
4acTh HaKa3aHUs

0 TPEBIAYIIEMY IPUTOBOPY, MPEBHIMIAIONIYIO Pa3Mep HaKa3zaHUs, KOTOPOE OBLJIO MPUCOSTUHEHO
CyJIOM MEPBON MHCTAHIUU.

[To mpuroBopy cyna ot 4 okts16ps 2006 r. P., cyaumslit 21 utons 2005 r. mo 4. 3 c1. 158 YK PO «



2 TOIaM JIMIICHUSI CBOOOBI YCIIOBHO C MCHBITATEIBHBIM CPOKOM 1 ToJl, OCYKIEH K JHUIICHUIO CBOOOJIBI:
mo m.a. “a”, “k7’4. 2 c1. 105 YK P® (ybowmiicteo C. u [I.) ma 18 ner; mo m. “x’4. 2 ct. 105 YK PD
(ybuiictBo H.) Ha 15 net; B cootBercTBUH ¢ 4. 3 cT. 69 YK P® no coBokynHoCTH npecTymiieHuid Ha 21
ronx 6 MmecsaueB swumieHus cBoOonabl. Ha ocroBanmm cr. 70 YK P® ¢ yacTuyHbIM mpHCOeTUHEHUEM
HEOTOBITOr0 HakazaHus 1o npuroopy ot 21 urong 2005 r. Ha 22 ToAa IUIIEHUS CBOOOIBI.

Cynebnas xomuterusi mo yrojioBHbIM zenam BepxoBHoro Cyma Poccuiickoit ®deneparum 27
nexabpst 2011 r. mpuroBop M3MeHWJIA: MCKIOYMIa ocyxiaeHue P. mo m. “x74. 2 cr. 105 YK PD 3a
coBepmieHue yoOuiictBa H. m Ha3HaueHme emy Ha OCHOBaHMHM 4.3 cT. 69 YK PO Hakazanus mo
COBOKYIIHOCTHU TPECTYIUIEHUH; nelcTBUsA P., cBA3aHHbIE C NPUUMHEHUEM CMEPTH TPOUM IOTEPIIEBIINM,
KBATHUGUIIUPOBaHEl 1o mm. “a”, “x’4.2 cr. 105 YK P®, mo kotopslM Ha3Haue€HO HaKa3aHWE B BHJIC
JUIeHust cBoOo b Ha cpok 18 ner; Ha ocHoBanuu cT. 70 YK P® P. mo coBOKyImHOCTH IPUTOBOPOB OT 4
okTs0ps 2006 1. u oT 21 urons 2005 r. HazHaueHo 19 net auieHus cBOOOIbI.

Ocyxnéunsiii P. B Ham30pHO# jkanobe Npocui HM3MEHUTh CyJAeOHbIe pelIeHHs, CMATYUTh
HaKa3aHKe, HA3HaYCHHOE 10 COBOKYITHOCTH IIPUTOBOPOB Ha ocHOBaHUHU cT. 70 YK P®, yka3biBas, uTo cya
NepBOM MHCTAaHIUM, Ha3Hauasg Haka3zaHue no cr. 70 YK P®, npucoenunHmn yacTUYHO HEOTOBITOE
HaKa3aHHe MO MpPeIbIAyIleMy MPUTOBOPY B BHIE 6 MeCSIEeB JUIICHUS CBOOOMBI, a CyJ KacCallMOHHOM
uHcTaHuu B nopsake cr. 70 YK P® mnpucoegunun 1 rox sumeHuss cBOOOABI, 4YTO SIBISIETCS
HEJIOMYCTUMBIM.

[Ipesuauym BepxoBHoro Cyna Poccuiickoit ®enepanuu, paccMOTpEB YroOJIOBHOE [€J10 IO
HAJ30pHOM kanode, U3MEHUI CyAeOHbIe PEIICHUS M0 CIEAYIOUIM OCHOBAHUSIM.

Cyn nepBoii MHCTaHIIMM, Ha3HAayasi HaKa3aHUE 10 COBOKYITHOCTU IPUTOBOPOB, B COOTBETCTBUU C
4. 5 c1. 74 YK P® oTmMeHMI1 yciaoBHOE OcykaeHue, Ha3HaueHHoe P. mo npurosopy ot 21 urons 2005 r.,
Ha ocHoBanuH cT. 70 YK P® npucoenuuuin 4aCTHYHO HEOTOBITOEC HAKa3aHHUE M0 YKa3aHHOMY MPUTOBOPY
B BHJIe 6 MecsIeB JUIIEHUST CBOOObI K Ha3HAUEHHOMY HaKa3aHWIO M OKOHYATENbHO Ha3zHauui 22 roja
JIMIIEHUS CBOOOIEI.

CynebHass xosulerust mo YroioBHeIM jenaMm BepxoBHoro Cyna Poccuiickoit ®eneparuu,
paccMOTpeB €70 B KacCallMOHHOM TOpsAKEe, MU3MEHWIa IMPUTroBOp W KBalu(uUUpoBaja AEHCTBUA
OCYXAEHHOTO0, CBA3aHHbIe ¢ auiueHnem xu3nu C., 1., H., mo m.o. “a”, “x”y4. 2 ct. 105 YK P®, nHaznauus
18 ner numieHuss cBOOOIBI, a MO COBOKYMHOCTH MPHUTroBOpoB Ha ocHoBaHUM cT.70 YK P® - 19 njer
JumeHust cBo6oabl. To ecTh CyZI0M KacCallMOHHOM MHCTAaHLIMU K HaKa3aHHUIO0, HA3HAYEHHOMY 10 JaHHOMY
NeNy, MPUCOEINHEHO HEOTOBITOE Haka3aHue mo mpuroBopy ot 21 utons 2005 r. B Buae 1 rona JaumieHus
CBOOO/IBI.

B stom ciywae npu cobmoaeHun mnpenycmorpeHHoro 4. 4 cr. 70 YK P® ycioBust o Tom, 4To
OKOHYATeJIbHOE HAaKa3aHUE I10 COBOKYNHOCTH MPUTOBOPOB JIOJDKHO OBbITH OOJbIlle KaK HaKazaHus,
HAa3HAYEHHOIO0 3a BHOBb COBEpPUIEHHOE MPECTYIUIEHHE, TaK M HEOTOBITOM dYacTW HakazaHus IO
IIPEIBIAYIIEMY IIPUTOBOPY, CYJ KaCCAllMOHHON MHCTAaHLIMU K HAKA3aHUIO, HA3HAYEHHOMY I10 IOCIIETHEMY
[IPUTOBOPY, OLIMOOYHO MPHUCOEAMHMUII HEOTOBITYIO YacThb HaKa3aHHUs 10 MPEeAblAyLIeMy IPUTOBOPY,
OO0JIBIIYIO TIO CPAaBHEHUIO C TEM HaKa3aHUEM, KOTOpOe ObLIIO MPUCOETUHEHO CYI0OM NEPBOM MHCTAHIIHH.

[IpuHnMas Bo BHMMaHue u3n0xkeHHoe, [Ipesnnnym Bepxosaoro Cyaa Poccuiickoit @enepannn
W3MEHMJI IIPUTOBOP U KAaCCAL[MOHHOE OIPENEICHNE B OTHOLUIEHUH OCYXIEHHOTO P., cMArynMB HakasaHUe,
Ha3HA4€HHOE €My II0 COBOKYITHOCTH NPUTOBOPOB Ha ocHoBaHuHU CT. 70 YK P®, no 18 ner 6 mecsues
JIMILIEHUs] CBOOO/IBI.
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[II. IIpoueccyanbHbIE BOIIPOCHI
11. B cinydae ompaBmaHusi MOJACYAMMOrO MO OJHOW M3 CTaTeil NpenbsSBICHHOTO OOBHHEHUS

pasMep BO3MEILEHHs Bpe/a, NOHECEHHOTO B CBSI3U C OKA3aHMEM IOPHUIUYECKOM MOMOIIH, ONpeNeNsIeTcs
CYAOM HCXO0Js M3 obuiero o0bEMa OOBHHEHMS M CIOXKHOCTH Jea, a Takke ¢ y4€ToM (haKTUYeCKH



MOHECEHHBIX PACXO0B, HEITOCPEICTBEHHO CBSI3aHHBIX C €€ OCYIIECTBICHHEM 10 ’TOMY OOBUHEHHIO.

[To npuroBopy cyaa, HOCTAHOBJIICHHOMY C Y4acCTHEM MPUCSKHBIX 3aceaaTenei, oT 8 utons 2010 r.
Y. ocyxnaéH o 1. “6”4. 2 cT. 241, m. “a”4. 3 ct. 126, 1. “a”4. 3 c1. 163 YK POD.

[To oOBMHEHHIO B COBEpIIEHWU MPECTYIUICHHs, TpemxycMoTpenHoro 4. 1 cr. 132 YK P®, 4.
onpap/iaH Ha ocHOBaHUU 1. 4 4. 2 cT. 302 VIIK P®.

Cynebnas kosuterusi mo yrojioBHbIM jenam BepxoBHoro Cyma Poccuiickoit ®enepanuu 23
nexabpst 2010 r. u3MeHmIa TPUroBop B OTHOIIEHUH Y. W MpH3HAJNA 32 HAM IPaBO HAa PEaOMIIMTAIMIO B
CBSI3U C BBIHECEHUEM CYIOM ONPABAATEIIBHOTO MPUTOBOpa 1o 00BUHEHMIO 110 4.1 cT. 132 YK PO.

[TocranoBnennem cyapu oT 28 deBpamss 2011 1. Y. ObUlO OTKa3aHO B YJIOBIETBOPECHUU
TpeOOBaHUI O BO3MEILEHWU HMMYIIECTBEHHOI'O BpeJa, MOHECEHHOTO B CBSI3U C BBIIIATONM aJBOKaTaMm
JIEHE)KHBIX CYMM 3a OKa3aHHE €My IOPUINYECKON IIOMOIIM ITPH POU3BO/ICTBE 110 YTOJIOBHOMY JIEIY.

B nocranoBneHun ykasaHo, 4TO aBOKaT 1. B X0/1€ peaBapUTEIbHOTO CleACTBHS U aaBokar L. B
CyAeOHOM 3acelaHu¥ OKa3bIBAJIM IOPUIMUYECKYIO MTOMOIIb MO 3ammTe Y. OT BCEro MpeabsBICHHOTO eMy
OOBHMHEHHUS U y CyJa HET OCHOBAaHUU MoOJIaraTth, YTO 00a 3aIMTHUKA HE BBHIMOJHWIA OOYCIIOBJICHHbBIC
JOTOBOPOM 00S3aTENIbCTBA IO OKAa3aHHMIO BCETO KOMIUIEKCa IOpUIMdYecKuXx yciyr. Kpome Toro,
HEBO3MOXKHO OMPEENIUTh pa3Mep I0pUAnYecKuX ycayr Y. B cBsi3u ¢ oOBUHEHHUEM ero no 4. 1 cr. 132 YK
P®, nockonbKy “... cyny HUKTO HE IPEICTaBUI TaKUX pacyEéToB”.

CyneGnas komerusi mo yrojoBHeiM genaM Bepxosuoro Cyna Poccuiickoit Denepauuu 7 urois
2011 r. mocranoBnenue cyapu oT 28 despans 2011 r. ocraBmia 6e3 W3MEHEHHs, a KacCallHOHHBIC
xano6sl Y. u ero agBokaTa 0e3 y10BIETBOPEHHUSI.

B nang3opHoii xanmobe Y. mpocmi OTMEHHTH IMOCTaHOBIeHHE cynbu OoT 28 despans 2011 . u
KaccallMoHHoe ompeneneHue ot 7 urois 2011 r., ykaselBas, 4TO OpU ONpPENEIEHUU CYMMbl Bpena,
MOJJIEXKAIIETO BO3MEIEHUIO, CIIEJOBAJI0O HUCXOJUTh W3 KOJIMYECTBA MHKPUMHUHUPYEMBIX €My CTaTel
Oco0OenHoii yactu YronoBHOro kojekca Poccuiickoit denepannu, a Takke y4ecTb €ro SIBKy ¢ TOBUHHOMN
B OTHOIICHUH MPECTYIUICHUH, MPEeayCMOTpeHHbIX CT. 126 u 163 YK P®, 3amumares oT 0OBHHEHHUS B
COBEPILIEHUH KOTOPHIX a/IBOKaTaM He ObLI0 HE0OXO0AUMOCTH.

[Ipesunuym BepxoBrnoro Cyma Poccuiickoit denepanuu ynoBIETBOPHII HAI30PHYIO KaloOy
YaCTUYHO, MOTHUBUPOBAB PELIEHUE CIEAYIOLIUM.

Cormacno 1. 4 4. 1 ct. 135 VIIK P® Bo3MmenieHne peabuinTupoOBaHHOMY UMYIIIECTBEHHOTO Bpe/ia
BKJIIOYaeT B ce0sl BO3MELIEHHE B TOM YHMCIIE CyMM, BBIIJIAYEHHBIX MM 3a OKa3aHHE OPHIUYECKOM
MTOMOLITH.

Kak ycmarpuBaercst u3 MarepuanoB aena, 3a Y. Ha ocHoBanuu m. 1 4.2 crt. 133 VIIK P®
MIPU3HAHO TPaBO HAa PeadWIUTALMIO B CBSI3U C BBIHECEHHUEM CYAOM OIIpPaBAATEIbHOrO MPUrOBOpa IO
OOBMHEHHMIO B COBEPILIEHUH MPECTYIUIEHUS, IpeycMOTpeHHOro 4. 1 cT. 132 YK PO®.

[Ipu paccmorpenun TpeGoBaHuil Y. 0 BO3MENIEHUMH HMMYIIECTBEHHOTO Bpela, MOHECEHHOIO B
CBSI3M C BBIIIATOM aJIBOKATaM JICHEXKHBIX CyMM 3a OKa3aHHE €My IOPUAMYECKOHN IOMOILY, YCTAHOBJIEHO,
4YTO B XOJ€ NpeABapuTeNbHOro cieactsus Y. BoluiaTuil anBokary . 3a okasaHue eMy IOpUIMYECKON
nomoru 50000 py6neit, a C., neiicTBoBaBIIas 1Mo JOBEPEHHOCTH B MHTepecax Y., 3a okazaHHe eMy
IOPUAMYECKOM MOMOIIM B X0/1e CyAeOHOr0o pa3dupareiabCcTBa M0 YrOJIOBHOMY JIeNy BBIIUIaTHIIA aJBOKAaTy
II. 20 000 pyGeii.

OTtka3biBasi B YAOBIETBOPEHUHU YHNOMSIHYTBHIX TpeOOBaHUM, Cy/bs B IOCTAaHOBJIEHUMU YKa3al, B
YaCTHOCTH, YTO HEBO3MOXHO ONPEACTUTH ... pa3Mep OKa3aHUs IOpUINUecKuX yciyr Y. nuMeHHo 1o 4. 1
cT. 132 YK P®...”, MOCKOJIbKY aJBOKAThl OKA3bIBAJIA €MY IOPUAMYECKYIO MOMOIIb MO 3AIIUTE OT BCETO
NPeIbSIBICHHOIO OOBUHEHUSI.

Mexny TeM JaHHble OOCTOSITENIbCTBA HE MOTYT CIYKUTh OCHOBaHMEM Ui OTKa3za B
YIOBJIETBOPEHUN TPeOOBaHUI O BO3MELICHMM HMYIIECTBEHHOIO Bpena PeadMIUTHPOBAHHOMY B TOM
YHClie B CBSI3U € €T0 OINpaBIaHUEM [0 OJHOW U3 CTaTei MpeabsBIEHHOT0 OOBUHEHHS.

Ilo cMmblcny 3akoOHa, NpH OMNPAaBJAHUHU IOACYAMMOIO IO OAHOM M3 CTaTell NpPeIbsABIECHHOIO
OOBHMHEHHS pa3Mep BO3MEIICHMsI BpeAa 3a OKa3aHHE IOPUAMYECKON IOMOIIM OIpEeNeNseTcs CyIoM
ucxo/d u3 oouero o0bEMa OOBUHEHUS U CIIOKHOCTH €A, a TaKXKe ¢ YUETOM (PaKTUUECKU MOHECEHHBIX



pacxoa0B, HEMOCPEICTBEHHO CBS3aHHBIX C €€ OCYIIECTBICHHUEM IO 3TOMY OOBHHEHUIO, U KOHKPETHBIX
00CTOSITENTLCTB, KOTOPHIMU OBLTU OOYCIIOBJIEHBI TaKWE€ PacXojbl, B TOM YHCJIE C YYETOM IMO3ULUU IO
3TOMY BOIIPOCY OMPABJAAHHOTO.

B nanHoM citydae rnpu paccCMOTpPEHHH B CyZIeOHOM 3acelaHnu 3asBIICHUS

Y. o Bo3MelIEeHUHU Bpe/a, TOHECEHHOTO B CBSI3M C BHIIUIATOM CYMM aJIBOKaTaM 3a OKa3aHHE eMy
IOPUANYECKON TOMOIIM, O3TH OOCTOSTENbCTBA, B TOM 4YHCIE BOINPOC OTHOCHUTEIBHO pPacyEToB,
00OCHOBBIBAIOIINX €ro TPeOOBAaHMUSI, HE BRISICHSIIUCH M HE 00CYKIATHCh.

Ha ocnoBanum uznoxkennoro Ilpesuauym BepxoBunoro Cyna Poccuiickoit @eaepaiiud OTMEHUI
nocraHoBieHne cyapu oT 28 despans 2011 r. m kaccaimonHoe ompenencaue or 7 utons 2011 r. u
nepeaalt eo B TOT JK€ Cy/ Ha HOBOE cyneOHoe paccMoTpenue B opsiake cT. 397, 399 VIIK PO.

[TocranoBnenue [Ipesunauyma BepxoBrnoro Cyma PO Ne 1841113

12. CymMbl, BBIIUIAYUBAEMbIE AJBOKATY 3a OKa3aHUE UM IOPUIUMYECKON IOMOILIM B Ciy4yae
y4acTusi B yrOJIOBHOM CYJIOIPOU3BOCTBE 10 HA3HAYEHUIO, SIBJISIOTCS MPOLIECCYAIbHBIMU U3JEPKKAMU U
B3BICKAHBI C OCYXIEHHOTO.

[Ipu paccmotpenun yrosoBHoro nena B [Ipesunnyme Bepxosuoro Cyna Poccuiickoit denepannn
a/JIBOKAT, OKa3bIBaBIIMI MO HA3HAYCHHUIO CyAa IOPHAMYECKYIO MOMOIIb OCYXKIEHHOMY, OOpaTuics C
3asiBJICHUEM O BBITUIATE BO3HATrpaxkaeHus B pazmepe 2400 pyOiiei.

B cootBerctBuu ¢ 1. 5 4. 2 ct1. 131 VIIK P® cymmbl, BelluIaunBaeMble aBOKATy 3a OKa3aHUE UM
IOPUANYECKON TIOMOIIM B CIIy4yae y4yacTHsl B YTOJIOBHOM CYZOIIPOU3BOJICTBE IO Ha3HAYEHHUIO, SBISIOTCA
MPOLIECCYaTbHBIMU U3AEPKKAMU, KOTOPbIE BO3MEIIAIOTCS 3a CUET CpeacTB (heaepaabHOro OromKeTa oo
Y4aCTHUKOB YTOJIOBHOTO CY/A0IIPOU3BO/ICTBA.

AJIBOKaTOM Ha M3y4Y€HUE YrOJIOBHOIO Jiela M MOJArOTOBKY K PAacCMOTPEHHIO JeNa, a TAaKKe Ha
ydacThe B CYAeOHOM 3acelaHud CyJa HaJ30pHOM WHCTaHIMU 3aTpadyeHo 2 gHs. C yuéToM BpEMEHH,
3aTpadye€HHOro Ha 3amMTy ocyxnaéHHoro II. mpm paccmorpenum yronoBHoro aena B Ilpesnmouyme
BepxoBHoro Cyna Poccuiickoit ®denepannu, agBokaTy cleAyeT BBIUIATUTh W3 CPEICTB OIOKeTa
Poccuiickoit @eneparuu 2400 pyOeii.

B pacniucke ocyxnaénnbiii I1. yka3zan, 4To OT yClnyr 3alllMTHUKA OH OTKa3bIBa€TCA ‘B CBA3U C
MaTepHabHOW HECOCTOSITEIbHOCTBIO, UTO CBHUJAETENILCTBYET HE 00 OTKa3e OT 3alIUThl KaK TaKOBOH
NPUMEHUTEIbHO K TojoxkeHusM 4.4 ct1. 132 VIIK P®, a 00 oTkaze OT 3allMTHHKA IO MOTHBY
MMYIIECTBEHHONH HECOCTOSATENbHOCTU. Takoi OTka3 He ObLI YAOBIETBOPEH, M B LENAX pealn3aluu
OCYXJEHHBIM TIpaBa Ha 3allIUTY, 3aKperuiéHHoro B cT. 16 YIIK P® B kadecTBe NMpUHIIMIIA YTOJIOBHOTO
CYAOIPOU3BOJICTBA, €My ObLI HA3HAYEH 3aIUTHUK.

[Ipn Takux oOCTOATENbCTBAX HE MMEETCS OCHOBAHMWI JUIsl BO3MEIIEHHUS pPAacXOJOB Ha OILIaTy
TpyZAa ajZBoKaTa 3a CuéT cpelCTB (eepanbHOro OroKeTa B MOPSJKE, MPEeTyCMOTPEHHOM 4. 4 cT. 132
VIIK P®.

Hcexons u3 pasMepa nmpoueccyanbHbIX n3zepkek, lIpesunnym He ycMoTpen nmperycMOTPEHHOTO
9.6 c1.132 VIIK P® ocHOBaHus mJiT OCBOOOXKIEHHUS OCYKIEHHOTO OT BO3MEIICHHS PACXOJIOB,
CBSI3aHHBIX C OILIATOM TPYyZa aJBOKaTa, 10 MOTUBY €0 NMYILECTBEHHON HECOCTOSATENBHOCTH.

Ha ocHoBanum wuznoxenHoro Ilpesmauym BepxoBHoro Cyna Poccuiickoit @enepannn
MTOCTaHOBWII B3BICKATh MPOIIeCCyallbHbIE U3IEPKKH B pazmepe 2400 pybmeit ¢ ocy)AEHHOTO.

ITocranoBnenue IIpesnanyma Bepxosnoro Cyna P® Ne 2551113
CynebHast mpakTUKa M0 TPaKIaHCKUM JIeaM
I. IIpakTuka paccMOTpEHHUs IEN 110 CIIOPAaM, BOZHUKAIOIIKUM U3 FPAXKAAHCKUX TPABOOTHOLIEHUN

CHOpBI, BO3HHKAKOIIKUEC U3 KUJIIUITHBIX HpaBOOTHOI_HCHI/Iﬁ



1. Ynpasnsromas KOMIaHUs He BIpaBe 0e3 corjacus COOCTBEHHUKOB JKWIBIX IOMELICHUH B
MHOTOKBAPTHPHOM JIOME HCIIOJIb30BaTh JIEHEKHBIE CPeACTBAa (POHAA KAaMUTAIBbHOTO PEMOHTA HAa WHBIE
LIeJIM, B TOM YHCJIE HA PEMOHT JIPYTUX JIOMOB, 00CITYKUBAa€MbIX 3TOH OpraHu3anue.

ITpoxypop oOparuics C 3asBICHHEM B 3allUTy @paB, CBOOOJ M 3aKOHHBIX HHTEPECOB
HEOIPEACIEHHOr0 Kpyra JIMIl K YIPAaBIAIOIEH OpraHu3alud O INPU3HAHUKA HE3aKOHHBIMU JEHCTBHUM IO
PacxXoI0BAHUIO JCHEKHBIX CPEJCTB, BHECEHHBIX COOCTBEHHUKAMU ITOMEIIEHHI MHOTOKBAPTHPHBIX IOMOB
Ha OIary yciayr M paboT IO MPOBEJCHMIO KalMTaJIbHOIO PEMOHTA; 00 00sd3aHMM OpraHU3aLUU
YCTPAaHUTh HApYLICHHUs IIyTEM BOCCTAHOBIEHUS YKAa3aHHBIX [JEHEXHBIX CpPEIACTB Ha OTACIBHOM
0aHKOBCKOM cuére. B 000cHOBaHME 3asBICHHBIX TPEOOBAHUH yKa3al, YTO B XOJI€ MPOBEPKU COOJIIOICHUS
YIPABIAIOIENR OPraHU3aLMEH >KUIMIMHOTO 3aKOHOJATENbCTBA YCTAHOBIEHO, YTO JIEHEKHBIC CPEICTBA,
BHECEHHBIC HA OIUIATy KalMTaJbHOIO PEMOHTAa MHOTOKBAPTUPHBIX >KHIBIX JOMOB, MEPEUHUCISAIOTCS
OpraHu3anyel Ha eAWHBIA pacdE€THBIA CYET, C KOTOPOIO YIPABJIAIOLIAs OpraHU3alus IPOU3BOJUT
pacuéTel C KOHTPAareHTaMu B pPaMKax OCYILECTBICHHS ONEPaTUBHO-XO3SMCTBEHHON nesATesbHOCTH. [lo
pe3yibpTaTaM IIPOBEPKM LEJIEBOTO HCIIOJIB30BAaHUS CPEACTB KAMTAIBHOIO PEMOHTa IO  psxy
MHOT'OKBapTHPHBIX IOMOB, 00CITY>KMBAEMbIX OpraHU3alMel, yCTaHOBJIEHA HEJJ0CTaya IEHEKHBIX CPEJICTB,
npeJHa3HAuYCHHBIX JIUIsl IPOBEIEHUS KalMTAILHOTO PEMOHTA KHUJIBIX JOMOB, YTO CBHJETEIBCTBYET 00 MX
HELEJIEBOM UCIIOJIb30BaHUU.

Pemennem cyna, ocTaBiIeHHbIM 0€3 H3MEHEHMs alEJUIALMOHHBIM  OIpPENEICHUEM, B
YIOBJIETBOPEHUHU TPeOOBaHUI IPOKYpOpa OTKa3aHOo.

Cynebnas koserus 1o rpaxiaaHckuMm nenam Bepxonoro Cyama Poccuiickoit ®enepanuu
YJOBJIETBOPHJIA KACCALIUOHHOE INPE/ICTaBIEHUE MPOKYPOPa, OTMEHHUB COCTOSIBLIMECS IO 1Ny CcyaeOHble
ITIOCTAaHOBJICHUS U HAIIPABUB JIEJI0 HA HOBOE PACCMOTPEHUE B CYy/l IEPBOM MHCTAHIUU.

Otka3biBasi B yJIOBIETBOPEHUM 3asBICHUS IIPOKYPOpa, CyJ UCXOLWI U3 TOTO, YTO YNpPaBIIAIOLIAs
KOMIIaHUSl BIIPABE€ HCIIOJIb30BATh JICHEKHBIE CPEACTBA, BHECEHHbIE COOCTBEHHUKAMU IOMEIICHUN
MHOT'OKBAPTHUPHOTO JOMa Ha OIUIaTy KalMTaJlbHOI'O PEMOHTa JIPYTHUX JIOMOB, OOCIYXHBAE€MbIX ATOH
YIPABIISOMENR KOMITAHUEH.

IIpu 5TOM Cyn, YCTaHOBUB, YTO IIPOKYPOPOM IIPOBEJEHA IIPOBEPKA HCIIOIb30BAHKS B3HOCOB Ha
KaluTaJbHBIH PEMOHT HE BO BCEX MHOTOKBApTUPHBIX JIOMax, 0OCIyKMBAa€MbIX OpraHM3alMel, cociancs
Ha TO, YTO JICHEXHBIE CPEJCTBA MOIJM ObITh MCIIOJIb30BaHbl HAa KAlUTAIbHBIH PEMOHT T€X JOMOB, TJe
B3HOCOB COOCTBEHHMKOB IIOMEIICHUN OBIJIO HEJOCTATOYHO ISl €0 MIPOBEICHUS.

CynoM TakkKe YKa3aHO, 4YTO 3aKOHOJATeIbCTBOM Ha OpraHM3allMi0 He Oblja BO3JIOXKEHA
00s13aHHOCTh MO OTKPBITUIO OTIENBHOrO CYE€Ta ISl JACHEKHBIX CPEJICTB, MpeIHa3HAYEHHBIX IJIf
MIPOBEACHUS KAIIUTAIIbHOIO PEMOHTA.

C yka3aHHBIMH BBIBOJAMM CyJa IE€PBOM HWHCTAHIIMM COMVIACWJICS W CyJA aleJUISIUOHHON
WHCTaHIIVH.

OpHako HA MOMEHT BO3HUKHOBEHUS CIIOPHBIX OTHOIIEHUH M BBIHECEHUS CYAOM pELICHHsS IO
JAaHHOMY JIelly THOpsiAoK (OpMHpOBaHUS (OHAA KaNMTAIbHOTO PEMOHTa MHOTOKBApPTHUPHBIX JIOMOB,
MIPaBOBOM PEXKUM JIEHEKHBIX CPEICTB 3TOr0 (POHAA, MOPSIOK €ro UCIOJIb30BaHUs KUITUIIHBIM KOJEKCOM
Poccuiickoit @enepanuu npsMo yperyaupoBaHbl HE ObUIH.

B cootrBerctBum co cr. 7 KK P® B cinydasx, ecny KHIMIIHBIE OTHOLIEHUS HE ypPEryJupOBaHBI
KWINAILIHBIM 3aKOHOAATEIBCTBOM WJIM COIVIALIEHHEM YYAaCTHUKOB TaKMX OTHOILEHUM, M NPU OTCYTCTBHH
HOPM TPaKJAHCKOIO0 WJIM WHOTI'O 3aKOHOJATENbCTBA, NMPSMO PEryJUPYIONIMX TaKHe OTHOLIEHWS, K HHUM,
€CJIM OTO HE MPOTUBOPEUYUT UX CYILECTBY, IPUMEHSAETCS KUIUIIHOE 3aKOHOAATEILCTBO, PErYIUPYIOLIEe
CXOJHbIE OTHOILIEHUS (aHanorus 3akoHa). [IpM HEBO3ZMOXKHOCTH HCIIOJIb30BAHUS aHAJIOTUU 3aKOHA IpaBa
U 00513aHHOCTH YYAaCTHUKOB KMJIMIIHBIX OTHOIIEHUH ONpenensioTcs UCX0Ad U3 OOIIMX Havyajd U CMbIcTa
KWINITHOTO 3aKOHOJATEeNIbCTBAa (aHANOTHs MpaBa) M TpeOoBaHHM J10OPOCOBECTHOCTH, T'YMaHHOCTH,
Pa3yMHOCTH U CIIPABEIJIUBOCTH.

OcHOBHBIE Hayajla KWINIIHOTO 3aKOHOJATENbCTBA IPEYyCMaTPUBAIOT, YTO IPaXkIaHE [0 CBOEMY
YCMOTPEHHUIO U B CBOMX MHTEpECaxX OCYLIECTBIAIOT IPUHAMIEKAIINE UM KUIIUIIHBIE IIPaBa, B TOM YHCIIE



pacriopsbxaroTcs UMHU. ['pakjaHe cBOOOIHBI B YCTAHOBJIGHUH U pEaM3allMi CBOMX JKWJIMIIHBIX MpPaB B
CHJTy OTOBOpPa U (MJIM) UHBIX IIPETYCMOTPEHHBIX KUIIUIHBIM 3aKOHOATEIbCTBOM OCHOBaHMHM (4. 2 cT. 1
KK PD).

Cormacio 4.4. 1 u 2 cr. 36 KK PD (B penmakiuu, AeicTBOBaBIIEH B IMEPUO]] BOZHUKHOBEHUS
CIIOPHBIX OTHOUIEHMM M pa3pelleHus cropa CyAOM) COOCTBEHHHMKAaM JKWIbIX IIOMELIEHUH B
MHOT'OKBAPTHUPHOM JOME MPHHAUIEKUT Ha MpaBe oOLIel 071eBOM COOCTBEHHOCTH 00lee UMYLIECTBO B
MHOT'OKBAPTHUPHOM JIOME, BKJIFOUasl 0OLIME IOMEIIEHHUS], KPBIILU, KOHCTPYKIIMH, 000py10BaHuUE.

JleHexXHbIe CcpelICTBA, BHECEHHbIE COOCTBEHHMKAMM ITOMEUIEHUH B MHOTOKBAPTUPHOM JOME Ha
KalMTaJIbHBIA PEMOHT 3TOTO OOIIEr0o MMYIIECTBA, JAHHOW HOPMOW B KadecTBE OOILEro MMYIIEeCTBa
COOCTBEHHUKOB IOMEIEHUH IPSIMO YKa3aHbl HE ObLIH.

OpHako 1o CMBICITY JaHHON HOPMBI, C YYETOM MTPUBEAEHHBIX BbIIIE OCHOBHBIX HAyaJl KUJIMILHOTO
3aKOHOZATEIBCTBA IIPaBO HAa OTU JACHE)KHBIE CPEICTBA, BKIIOYAs IPAaBO PACHOPSIKEHUS HUMH, MOXKET
MPUHAIIEKATH TOJIBKO COOCTBEHHUKAM IMOMEIEHHI MHOTOKBAPTHPHOTO J0Ma.

Yactsamu 1 u 2 c1. 158 )KK P® (B penakumm, 1eliCTBOBABIICH B IEPHOT BOSHUKHOBEHHS CITIOPHBIX
OTHOIICHWHA M pa3peuieHus CrIopa CyIoM) IMperycMaTpuBaiach Kak OO0sS3aHHOCTh COOCTBEHHHKOB
IIOMEILEHU! B MHOTOKBAPTUPHBIX XWJIBIX JOMAaX HECTH pacxXxoibl HAa COJAEP)KaHUE MPHUHAIEKALIETO UM
MOMENICHHUS, YYaCTBOBATh B PACXOJax Ha COAEp)KaHUe OOMIET0 MMYIIECTBA B MHOTOKBAPTHPHOM JKUJIOM
JOM€ IyTEM BHECEHMs IUIATBl 3a COAEP)KAHME M PEMOHT JKWIOIO IIOMEINEHHUs, TaK M MX IpaBo
pacnopspKatbcs 3TUMU JIEHEKHBIMU CPEJICTBAaMU IYTEM HPUHATHS OOIIMM COOpaHHEM pellieHus o0
OILIaT€ pacxXoJOB Ha KaNUTAJIBHBIM PEMOHT MHOIOKBAapTUPHOIO JOMa C Y4E€TOM MpEJIOKEHUN
YIIPaBJIAIONIEH OpraHU3alny O CpoKax, 00bEMax padoT M MHBIX YCIIOBHH MPOBEACHUS TAKOTO PEMOHTA.

B cootBerctBuu € 4. 5 cT. 161 u ct. 162 KK PO ynpapnstomeii koMmnanuei ¢ cCOOCTBEHHUKaMU
[IOMEILIEHUN B MHOTOKBAPTHUPHOM JIOME 3aKJIIOYAETCsl JOTOBOP YIPABJIEHUS 3TUM MHOTOKBAPTHPHBIM
JIOMOM.

Takum oOpa3oM, yKa3aHHbIE BBIIIE HOPMBI >KMJIMIIHOIO 3aKOHOAATEIbCTBA B UX CHCTEMHOM
TOJIKOBAaHUM U paHee MpeayCcMaTpUBalIi 00S3aHHOCTh COOCTBEHHHUKOB MOMEIIEHU B MHOTOKBApTUPHOM
JIOM€ IO COJEPKAHHUI0O U PEMOHTY OOIIEro MMYIIECTBA TOJIBKO CBOEr0 MHOIOKBApPTUPHOIO JOMa, MpPU
9TOM B3HOCHI Ha KalIUTAJIbHBIM PEMOHT JJOMa TAaK)K€ UMENH CTPOTO LIEJIEBOE Ha3HaueHue. /leficTBoBaBIIee
KWINIIHOE 3aKOHOJATEeNbCTBO HE MpPEIyCMAaTPUBAIO IPABO YIPABISIIONIEH KOMIAHUM, 3aKJIFOYUBLIEH
JIOTOBOp C COOCTBEHHHMKAaMHU IIOMELIEHUH B MHOTOKBapTUPHOM JOME, HCIIOJIb30BaTh YyKa3aHHbIE
JICHE)KHbIE Cpe/iCTBAa COOCTBEHHUKOB IOMEIEHUN 0€3 WX coryacus Ha WHbIE LENH, BKIIOYas PEMOHT
JPYTUX MHOTOKBapTUPHBIX IOMOB.

B Hacrosiiiee BpeMsi yka3aHHOE IPaBO COOCTBEHHUKOB MTOMEIIEHUH B MHOTOKBAPTUPHOM JI0ME Ha
JCHEeXHbIE cpelcTBa (OHAAa KalMUTaIbHOIO PEMOHTa, OOpa3oBaHHOIO 3a CYET MX B3HOCOB,
KoHKpeTu3uposaHo B pazaene IX KK P®, B coorBercTBUM € KOTOPHIM (POHJ KAaIUTAJIBHOTO PEMOHTA
bopmupyeTcs MyTEM NepeYrCICHUs B3HOCOB COOCTBEHHUKOB MOMEIIEHHUH Ha CIIeUaIn3UPOBAHHBIN CUET
b0 myTéM HX TEpeurcieHuss Ha Cu€T peruoHasbHOro omeparopa (4.3 cr. 170 mannoro Kopekca).
CpenctBa ¢oHa KallUTAILHOTO PEMOHTA MOTYT HMCIIOJIb30BaThCs TOJIBKO B COOTBETCTBUU C UX LIEJIEBHIM
Ha3HAYCHHEM, YKa3aHHBIM B CT. 174 sToro xe Koaekca.

CornachHo yu. 1, 4, 6 ct. 36.1 J)KK P® npaBa Ha neHeXHbIE CPEICTBA, HAXOIALINECS HA YKA3aHHOM
BBIIIIE CHEIHAIBHOM CuéTe, MPUHAJUIekKAT COOCTBEHHHKAM MOMEUICHU B MHOTOKBapTUPHOM JOME, IIpU
nepexojie npaBa COOCTBEHHOCTH Ha MOMEIEHHE K HOBOMY COOCTBEHHUKY MEPEXOAUT U J0JIs B MpaBe Ha
9TH JIEHEXHbIE CPECTBA.

Yactero 4 cr. 179 )KK P® nomyckaercs MCHOJIb30BAHUE PETMOHAIBHBIM OINEPATOPOM CPEACTB,
MOJIYyYEHHBIX KM OT COOCTBEHHMKOB TIOMEUICHHH B OJHUX MHOTOKBapTHUPHBIX JOMax, IS
(¢uHaHCHPOBAaHMS KAaNHUTAIBHOTO PEMOHTA OOIEro MMYIIECTBA B JPYTUX MHOTOKBAPTHUPHBIX JOMax, HO
Ha BO3BpaTHOM ocHoBe. [Ipu ompenenéHHbIX YCIOBHSX CpeICTBAa (OHJA KANUTAIBHOTO PEMOHTA
BO3BpAIalOTCd COOCTBEHHUKAM IMOMENICHUH B MHOTOKBAPTUPHBIX >KWIBIX JoMax (4. 2 cT. 174, cr. 184
XK PD).

Takum 00pazoMm, CylOM IpU BBIHECEHHH PEIICHUS HEMpPAaBMIIBHO HCTOJIKOBAaHBI U MPUMEHEHbI



HOPMbI MaTEpUaJIbHOIO IIPaBa, YTO IIOBJIEKJIO HENPABUJIBHOE OIPEACICHUE IOPUAMYECKH 3HAYMMBbIX
0OCTOATENBCTB U IIPUBEJIO K HEMPABUIIBHOMY Pa3peLIeHUIO CIopa.

CynoM anennsiuMOHHONM HWHCTAaHLIMM YKa3aHHbIC BBIIIE HApYLIEHWsT HOPM MaTepUalbHOTO U
IIPOLIECCYATIbHOIO IIPaBa YCTPaHEHbI HE ObLIN.

Omnpenenenue Ne 93-KI'TIP13-4

2. B ciyyae HEUCHOJIHEHHMS HaWMOJATENIEM >KWJIOIO MOMELIEHHS MO JI0rOBOPY COLHMAIBHOIO
HailmMa 00s3aHHOCTEH TO TMPOBEACHUIO KAlUTAJILHOTO PEMOHTa HaHUMAaTelb BIpaBe TpeOOBAThH
BO3MEUICHHS TOHECEHHBIX UM PACcX0/I0B Ha CAMOCTOATEIHHOE BHIMOJIHEHHE COOTBETCTBYIOIIUX PadoT.

[Tpokypop oOpaTtwics B Cyd ¢ 3asBICHHEM B 3amuTy mHTEepecoB mHBanmaa III rpynmer b. k
aJIMMHUCTpAllM MYHUIMIAIBHOTO 00pa3oBaHUs (Jajee - aJAMUHUCTpAlMs) O BO3MEUICHHH PaCXOJIOB,
3aTpayeHHbIX HAa KAMUTAIbHBIA PEMOHT >KUJIOTO TTOMEILICHHUS.

Pemennem paiionHoro cyna TpeOoBaHHs MpPOKypopa yaoBieTBopeHbl. C aIMUHUCTpallid B
nosib3y b. B3bICKaHO BO3MELIEHME pPAacXOJ0B Ha IPOBEIEHUE KalUTaJIbHOTO PEMOHTA >KUJIOTO
[TOMEUICHUSI.

AnensuMOHHBIM ONPECIIEHUEM YKa3aHHOE PELIEHUE CyJa OTMEHEHO, 10 JIeJly IPUHATO HOBOE
pelieHre, KOTOPbIM B yIOBIETBOPEHUH TPeOOBaHUI MPOKYpOpa OTKA3aHO.

Cynebnas koserus 1o rpaxiaaHckuMm naenam Bepxosnoro Cyama Poccuiickoit ®enepanuu
MpU3HaIa 000CHOBAHHBIMH JI0BO/IbI, M3JI0KEHHBIE B KACCAIIMOHHOM IPECTaBICHUN IPOKYPOPa, OTMEHUB
aneJUISIUOHHOE OIPE/IETICHHE 10 CIAEAYIOLUUM OCHOBAHUSM.

CyznoM yCTaHOBJIEHO, YTO HAXOSIIEecs B MyHUIIUNIAIBHON COOCTBEHHOCTH KUJIOE TOMEIIEHUE, B
KOTOpoM b. mpoxuBajia Ha OCHOBAHUHU 3aKIIOYEHHOTO C aAMMHUCTpALEN I0roBOpa COLMAIbHOIO Halima
KHUIJIOTO TIOMEIICHHsI, TPeOOBAIO KAaTUTAIILHOTO PEMOHTA.

B cBA3u ¢ HeucnoigHeHWeM HalMojareneM OOf3aHHOCTH [0 MPOM3BOACTBY KalUTaJIbHOIO
PEMOHTA HCTIIOM CAMOCTOSATEIHHO U 32 CBOW CUET MPOU3BEeHA 3aMEHA OKOHHBIX 0JIOKOB (ITOJIHOCTHIO) U
HapyXHOE yTEIJICHHE BHEIIHUX CTEH.

OTmeHsis pelieHHe cyda MepBOM MHCTAHIIMKM W OTKa3biBask B YJOBIETBOPEHMHM TpeOOBaHUI
MPOKYpOpa, CyJ BTOPOM MHCTAHIIMH YKa3aj, YTO PaObOTHI MO 3aMEHE OKOHHBIX KOHCTPYKIIMM U OOIIMBKE
CTEH OTHOCATCS K TEKYILIEMY, a HE K KallUTATbHOMY PEMOHTY >KUJIHMIIHOTO (OHIA.

Mexny tem B cuity 1. 3 4.2 cr. 65 XK P® HaliMmomarens >KUIIOTO MOMEMIEHUS IO JOTOBOPY
COLIMAJILHOTO HaltMa 0053aH OCYIIECTBIIATh KAMUTATbHBIA PEMOHT >KUJIOTO TOMEIIEHUSI.

B coorBerctBum ¢ m.2 ct.681 'K P® kanurtanbHbIi pEMOHT CHAHHOTO BHAEM JKUJIOTO
MOMEIIIEHUsI SABISAETCS OOSI3aHHOCTHIO HAaMMOZATeNs, €CIM HWHOE HE YCTAaHOBJEHO TOTOBOPOM HaiiMa
KHUJIOTO TIOMELIEHHUS.

B coorBerctBun co ct. 676 T'K P® mnHalimonmatens 00s3aH OCYIIECTBIATHh HaJICKAIIYIO
SKCIUTyaTallMl0  JKUJIOro  jJoma, oOecreyuBaThb IPOBEJEHHE pPEMOHTa  OOILIEro  HMMYyIecTBa
MHOT'OKBapTUPHOTO JI0Ma U YCTPOWCTB JJI1 OKa3aHUsS KOMMYHAJIBHBIX YCIYT, HAXOASIIMXCA B KHUIOM
MTOMEILEHUH.

CormacHo JIOTOBOPY COLMAJIBHOIO HailMa KWJIOr0 TNOMEIIeHMs, 3akimodéHHomy b. ¢
aIMUHUCTpAIEH, HalMOaTeNlb 00s13aH OCYIIECTBIIATh KaTUTATBHBIN PEMOHT XKujoro nmomenieHus. [Ipu
HEUCTIONHEHUHN WM HEHAAJEe)KalleM WCIOJIHeHUH HaliMoaareaeM OOsS3aHHOCTEH 10 MPOBEIECHUIO
KaluTaJbHOIO pPEMOHTa CHAAHHOTO BHAéM IKWJIOrO TIIOMEIIEHHs HaHUMAaTeldb BIpaBe TpebOOoBaTh
BO3MEIIIEHHS CBOMX PAaCX0JI0B HAa YCTPAHEHHE HEOCTATKOB KUJIOTO ToMeneHusi. Hanumarens 1o ceoemy
BBIOOPY BIIpaBe MOTPeOOBaTh YMEHBILIEHHS IUIAThl 3a JKUJIO€ MOMEIleHHEe JHOO BO3MEIEHUS CBOMX
pacxoloB Ha YCTpaHEHUE HEJOCTATKOB JKUIOTO TMOMemleHuss u (Win) oO0IIero uMYyIecTBa B
MHOTOKBapTUPHOM JOME, JTUOO BO3MENICHUS YOBITKOB, MPUYMHEHHBIX HEHAJICKAITUM HCIOJHECHHEM
WJIM HEUCIIOJTHEHUEM YKa3aHHBIX 00s13aHHOCTEN HaliMojaTenem.

B coorBetctBun co cT. 309 u 310 'K P® o0s3aTenncTBa HOMKHBI MCHOMHATHLCS HaJIEKaIllAM
00pa3oM B COOTBETCTBUU C YCIOBHUSMHU 0053aTeIbCTBA U TPeOOBaHUAMH 3aK0oHA. OJHOCTOPOHHMI OTKa3



OT UCIIOJIHEHUS 00513aTeIbCTBA M OAHOCTOPOHHEE U3MEHEHHUE €T0 YCIOBUN HE JIOMYCKAIOTCS.

CornacHo axTy oOcinenoBaHusi, OOOCHOBAaHHO MPHUHSATOMY BO BHHMMAaHHE CYAOM IE€pBOIl
WHCTAaHIMM, YCTAaHOBJIEHO, YTO B X0JI€ JUIMTEIBHOIO CPOKA SKCILTyaTalluy MPHUIILIN B HETOJHOCTh KPOBJIS
JI0OMa, OKOHHbIE OJIOKH, BEHIIbI Opyca HAapy>KHOI CTEHbI CTHWJIM, BepaHJa HYXKJIAeTCs B KalUTaJIbHOM
peMoHTe, a pyHIaMEHT - B YCHJICHHH.

b. mpousBenensl paboTHI MO YTEIUICHUIO KHJIOTO OMa, BKIIOYas OOIIMBKY M YTEIJIEHUE CTEH,
3aMEHY MOJIHOCThIO OKOHHBIX 3all0JHEHUM, @ HE OT/IEIbHBIX 3JIEMEHTOB.

VYkazanusle paboTbl B coOTBEeTCTBUU C 1. 4 I[lpumepHoro mepedss paboT, MPOU3BOJUMBIX IPU
KalMTaJIbHOM PEMOHTE KHIUIIHOTO (oHMa, - mpuiokenune Ne 8 k mocraHosienuto I'ocerpost Poccun ot
27 centsiopst 2003 1. Ne 170 “O6 yrBepxkaenuu [IpaBuin 1 HOPM TEXHHYECKOM SKCIUTYaTaIlUN KUITUIITHOTO
(dhoH/Ia”- OTHOCITCS UMEHHO K KalTUTAIbHOMY PEMOHTY.

Pa3mep pacxolloB HCTIIA Ha BBHINOJHEHHE pabOT MO KalMTaJbHOMY PEMOHTY MOJITBEPKIEH
IIPUBEAEHHBIMU B PELICHUH CY/a 10Ka3aTeIbCTBAMHU.

[Tockonbky Bce 0OCTOATENHCTBA JIea CYAOM ycTaHOBIEeHbI, CyneOHas KOJIJIeTrs M0 rpa)K1aHCKUM
nenam BepxosHoro Cyna Poccuiickoit denepanuu codsia BO3MOXXHBIM OCTaBUTh B CUJIE PEIICHHUE CyJia
MIepBOM MHCTAHIINU, HE TIepeaBasi 1eJI0 Ha HOBOE amleUISIMOHHOE PACCMOTPEHHE.

Omnpenenenue Ne 56-KI'TIP13-8
Criopbl, BOSHHKAIOIIHME U3 JOTOBOPHBIX MPABOOTHOIICHUH

3. [lepenaya 6aHKOM MpaB, YAOCTOBEPEHHBIX 3aKJIaHOM, O€3 coryiacus AOJKHUKA-3aI0roaTens
JMIIaM, He MMEIOIIMM JIMIIEH3UHU Ha MPaBO OCYIIECTBICHHS OAaHKOBCKOW AEATEIBHOCTH, HE IPOTUBOPEUUT
3aKOHOAATENBCTBY O 3alllUTE MpaB HoTpedutesneit, mockoiabky denepanbHbiM 3akoHOM “OO0 HUMOTEKe
(3anmore HEIBMKMMOCTH)” TPEAYCMOTPEHBI CIICIIHAIbHBIC IMpaBHia 000pOTa 3aKJIAAHON Kak IEHHOW
Oymaru.

OO6mecTBo 0OpaTmiiock B ¢yl ¢ UCKOM K H. 0 B3bICKaHMM 3aI0JPKEHHOCTH IO KPEIUTHOMY
JI0TOBOpY, IEHEH, Cy1e0OHBIX PacX0/I0B.

Cynom ycraHoBleHO, uTo Mexy bankoM u H. 3aKiit0u€H KpeIuTHBINA 10T0BOp, B CHILY KOTOPOTO
KPEAUTOP IPENOCTABIAET 3aEMIIMKY KPEAUT IOJ 3aJI0I KBApTHUPHI, a 3aéMILKK OCYLIECTBIIIET BO3BpAT
KpeAUTa U yIjJauuBaeT MPOLEHTHI 3a [0JIb30BaHUE KPEAUTOM.

Panee pemenuweMm cyna, BCTyNMBIIMM B 3aKOHHYK cuily, ¢ H. B monws3y banka B3bickaHa
3aJI0JKEHHOCTh 110 KPEAUTHOMY JIOTOBOPY U 00OpallleHO B3bICKaHHE Ha KBapTUDY.

BnocnenctBun Ha OCHOBaHMM JOTOBOpa KYIUIM-TIpojaxu baHk mepenan mpaBa Ha 3aKIaJHYHO
OO6miecTBy, 0 UéM B 3aKJIaHOM clieTlaHa OTMETKA.

B paMkax HMCHOJIHEHMsI YKa3aHHOTO DPELIEHUS Cyla OINpPENEICHHEM Cyla NpPOM3BEIEHA 3aMEHa
B3bIcKaTess bank Ha B3bIckaTens OO0miecTBo.

Pemenuem cyna rckoBble TpeboBanust OOmiecTBa k H. y1oBIe€TBOpEHbI YaCTUYHO.

ATNeNIAIMOHHBIM ONpPEJIEICHNEM YKa3aHHOE pelIeHHEe cyJa OTMEHEHO U MPUHSATO HOBOE
peleHre, KOTOpbIM B yIOBIETBOPEHUH UCKOBBIX TpeboBaHuil O6mmecTBa k H. oTkazaHo.

BoiHOCS 10 neny HOBOe pelieHue, Cyll anelUISIUOHHONM HHCTAHLUHU YyKa3al, 4TO 3aKOHHOCTh
npou3BeACHHOW baHkoM ycTynku mpaB TpeOoBaHUS (HpOJaXH 3akKiIaJHBIX) M IPAaBOMEPHOCTD
3asBiieHHbIX OOmIecTBOM TpeOOBaHMI OCTaBIEHBI CyJIOM INepBOM HHCTaHUUU Oe3 BHuUMaHusA. Cyna
aneJUIIUOHHON WHCTAaHLIMM TNPUIIET K BBIBOAY O TOM, YTO JOTOBOP KYIUIM- NPOJAXH 3aKJIaJHBIX,
3akmou€HHbIil Mexay bankom m OOmecTBoM, HE O0aarOIINM JIMIIEH3UEH Ha MPaBO OCYIICCTBICHUS
0aHKOBCKOM JesTeNbHOCTH, HapymaeT mpasa H. kak morpeOutens OaHKOBCKUX YCIYT U B COOTBETCTBUU
co cT. 168 I'K P® sBnsieTcst HUUTOXHBIM.

IIpn 3TOM Cy4 ame/uIsIMUOHHOM HMHCTAHLUHU, COCHABIIMCh Ha II. 51 mocraHoBneHusa Ilnenyma
BepxoBHoro Cyna Poccuiickoit ®enepaunu ot 28 utons 2012 rona Ne 17 “O paccmoTpeHuu cynamu
rpaXJaHCKUX Jed M0 CHopaM O 3alluTe NpaB NOTpeOuTenei”’, ykaszaj, 4YTO KpPEIUTHBIM J0roBop,



COJIEpIKaIlMi yCIOBUE O TOM, YTO KPEIUTOP MMEET MPaBO MEPENATh CBOM IPaBa MO 3aKJIAJHOW APYyTromMy
JMIy B COOTBETCTBMU C TpeOOBaHMSMHU 3aKoHoAarenbcTBa Poccuiickoit denepanuu u nepenars camy
3aKJIaJHYI0, HE MOJKET CIIY)KMTb OCHOBAaHUEM MJI TOATBEPKACHUS 3aKOHHOCTU CIEJIKH, IOCKOJIBKY
ucxoasd u3 OYKBAJIBHOIO TOJIKOBAHMS COJEPXKALIMXCA B HEM BBIPAXKEHUI CTOPOHBI 10 JOIOBOPY
IIPEyCMOTpPENN JIMIIb IpaBo baHka mepenaTh MOJHOCTHIO WM YAaCTUYHO CBOM IIpaBa TpeOOBaHUS IO
3aKJIJIHOM  TpeTbeMy JIMIy, 4YTO HE IIO03BOJISIET YCTaHOBUTh (PAKT AEHCTBUTEIBHOIO HAIMYUS
JTOOpPOBOJIBHOTO BOJICU3BSBICHUS 3a8MINMKA Kak MOTpeOuTenss OaHKOBCKHUX YCIYI Ha BKIIOUEHHE B
JIOTOBOP YCJIOBHMSI O BO3MOXHOCTM YCTYIKH IIpaBa TpeOOBaHMs IO 3aKJIAaJHOM TpeTbeMy JIHILy, HE
MMEIOIIEMY JIMIIEH3UU Ha MIPABO OCYLIECTBICHUS OAHKOBCKOM NEATEILHOCTH.

Cynebnas koyuierwsi 1o rpaxkmanckuM jaenam BepxoBHoro Cynma Poccuiickoit ®deneparuu,
paccMOTpeB KaccalMoHHbIe jkanoobl OOmectBa um banka, orMeHmna oO)kaayemoe aneJUIIHOHHOE
OIpeJIeJIEHUE C HaIllPaBJICHUEM JleJla Ha HOBOE PACCMOTPEHHUE B CyJ| aleJUISILIMOHHON MHCTAHLIUMY, YKa3aB
ClIeAyIOIIIEe.

Cornacho 1. 2 c1. 13 ®enepanbHoro 3akona ot 16 utons 1998 r. Ne 102- @3 “O6 unoteke (3anore
HEJABWKUMOCTH) (masiee - 3akoH 00 WIIOTEeKe) 3aKiagHasl SBISETCS WMEHHOW IeHHOW Oymaroii,
yIOCTOBEpsIOLIed MpaBo €€ Biajenblia Ha IOJIyY€HUE HCHOJHEHHS IO JCHEXKHBIM 00s3aTeIbCTBAM,
OOECTIEYCHHBIM HIIOTEKOH, ©0€3 TpPEeACTaBICHUS JPYTUX JOKa3aTeNbCTB CYHIECTBOBAHHS JTHX
00513aTeNIbCTB, a TAKXKE IPABO 3aJI0Ta Ha UMYIIECTBO, 00PEMEHEHHOE UITOTEKOM.

B cuny n.5 cr. 13 3akoHa 00 MIOTEKe 3aKyiaJHasi COCTABIISIETCS 3aJIOT0JaTeleM, a €CIU OH
SBJISICTCS TPETHUM JIULIOM, TAKXKe U JOJDKHUKOM IO 00€CIIeYeHHOMY MIIOTEKOH 0053aTeNIbCTRY.

Cormacio 1.5 ct.47 3akoHa 00 HIOTEKE YCTyNKa NHpaB IO JOTOBOPY OO0 HIIOTEKE WU
00eCleYeHHOMY HIOTEKOW 00s3aTenbCcTBY, IpaBa M3 KOTOPBIX YIOCTOBEPEHBI 3aKJIaJHOM, He
nonyckaercs. [Ipu coBepiieHHN TaKOW CIEIIKU OHA MPU3HAETCS HUUTOXKHOM.

Ilepenaua npaB 1o 3aKkiagHON M 3aJ0T 3aKJIAJAHOM OCYIIECTBIIAIOTCS B MOPSJIKE, YCTAHOBIEHHOM
cT. 48 u 49 nannoro denepabHOrO 3aKOHA.

B coorBerctBun ¢ m.m. 1, 2 cr.48 3akoHa 00 WNOTEKe MpU Iepeaade MpaB Ha 3aKJIATHYIO
COBEpHIAaeTCs CclielKa B MPOCTOM NMucbMeHHOW ¢opme. Ilepenaua mpaB Ha 3aKIaJHYI0 OPYroMYy JIHILY
O3HAYaeT Iepefadyy TEM CaMbIM JTOMY JIMI[y BCEX YIOCTOBEPSEMBIX €HO IIPaB B COBOKYITHOCTH.
Bnageneily 3aknagHOM MpHUHAJIEKAT BCE YAOCTOBEPEHHBIE €10 IpaBa, B TOM 4MCIE IIpaBa
3ajiorofiep karesis M IpaBa KpeauTopa Mo 00ecred4eHHOMY HIIOTEKOM 00s3aTeNbCTBY, HE3aBUCHUMO OT
IIpaB MepBOHAYAIBHOIO 3aJI0T0/IEPXKATENS U MPEALIECTBYIOIINX BIIAIENbIIEB 3aKIaHOM.

CornacHo 1. 51 nocranosnenust Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepaunn ot 28
utoHss 2012r. Ne17 “O paccMOTpeHMHM CyAaMHM TpaXAaHCKUX el IO CIopaM O 3allluTe IIpaB
notpeOuTeneil”, paspemias Jena Mo crnopaMm 00 YCTynke TpeOOBaHM, BBITEKAIOIIUX W3 KPEIUTHBIX
JIOTOBOPOB € MOTpeOuTensiMu ((PU3MUECKUMHU JIMLAMHU), CyJ JOJDKEH UMETh B BHJY, YTO 3aKOHOM O
3alIMTe NpaB MNOTpeOuTenel He  MpeayCMOTPEeHO IMpaBo OaHKa, MHON KpEeJUTHOM OpraHu3alnuu
nepeiaBaTh MpaBo TPEOOBaHUS 110 KPEAUTHOMY JOTOBOPY € MoTpeduTeneM ((pu3nuecKuM JUIOM) JIUIIAM,
HE UMEIOIUM JIMLIEH3UHM Ha TMPaBO OCYLIECTBICHHs OaHKOBCKOM JEATENIbHOCTH, €CIU HWHOE He
YCTaHOBJIEHO 3aKOHOM HWJIM JIOTOBOPOM, COJEP)KallUM JIaHHOE YCIIOBHE, KOTOpOE OBLJIO COTrIacoBaHO
CTOPOHAMU IIPH €0 3aKJIIOUEHUH.

VYKka3aHHOE pa3bsCHEHHE TapaHTHUPYEeT MOBBILICHHYIO 3alIUTy WHTEPECOB TpakJaH Kak
noTpeduTeneil COOTBETCTBYIOIMX (PUHAHCOBBIX YCIIYT MPU 3aKIFOYEHUN MU KPEJUTHBIX J10TOBOPOB.

Bmecre ¢ Tem 3akoHOM 00 WUIOTEKe, pPEryJHpYIOIUM @epeaady IMpaB Ha 3akKjajJHYIo,
YCTaHOBJICHBI CIIEIHalbHbIE TpaBWia 000pOTa 3aKJAAHOM Kak ILeHHOM OyMmaru, He cojeprKalue
OrpaHMYeHul B 000pOTE€ O3THUX IEHHBIX Oymar U, COOTBETCTBEHHO, B 000POTOCIOCOOHOCTU
yIOCTOBEpSIEMBIX MMHU 0053aTelIbCTBEHHBIX M MHBIX MpaB. 3aKOH 00 HIOTEKE He MperycMaTpUBaeT
MOJIO)KEHUH O HEOOXOJMMOCTH TOJyYEHHUS COTJacHsl JOJDKHHMKA- 3aJI0ToJlaTeNsl Ha MEpexXosl K Ipyromy
JMILY TIpaB Ha 3aKJaJHYI0, a TAaKXkKe HE COJIEPKUT KaKuX-TMO0 TpeOOBaHWM, MPEIbIBISEMBIX K HOBOMY
3aKOHHOMY BJIa/I€JIbIy 3aKJIaHOM.

Takum oOpa3om, mepegaya TMpaB, YAOCTOBEPEHHBIX 3aKJIQAHON, Ha OCHOBAaHMM CHEIKH



KYIUTH-TIPOJIAKH 3aKJIQHON, OCYIIECTBIEHHAsI 0€3 Coriacus JTOJDKHUKA-3aJI0T0AaTeNsl, HE TPOTUBOPEUUT
NpUBEACHHBIM BbIlIE TONOKEHUsIM 1. 51 mocrtanoBnenus Ilnenyma Bepxosnoro Cyna Poccuiickoii
@enepaunu ot 28 utoHs 2012 r. Ne 17 “O paccMoTpeHuu cyqamMu IpakJaHCKUX A€l 10 CIiopaMm O 3alluTe
MpaB MOTpeOuTeNel”, MOCKOIBbKY CIIEUATbHBIM 3aKOHOM YCTaHOBJICHBI MHBIE MTPaBUIIA.

B cBsi3u ¢ 3TUM OJI0O)KEHHAss B 000OCHOBAaHWE OTKAa3a B YJIOBIIETBOPCHUU 3asIBIICHHBIX TPEOOBaHUN
CChUIKA CyJa aneJUIIIUOHHOW MHCTAHLMU Ha mojiokeHus 1. 51 mocrtanoBienus [lnenyma BepxoBHoro
Cyna Poccuiickoit @enepaunu ot 28 utons 2012 r. Ne 17 “O paccMOTpeHUH CylaMy TPakJIaHCKUX Jel
IO CIIOpaM O 3alllUTe MpaB MOTpeduTeNel ’He Moria ObITh MPUHATA BO BHUMAaHUE.

COOTBETCTBEHHO U BBIBOJ CyAa O TOM, YTO JIOTOBOP KYIUTH-TPOJAXKH 3aKJIATHBIX, 3aKIOYEHHBIMN
Mexay bankom m OOIIECTBOM, SBISETCS HUYTOXKHOU CHEIKON B coOTBETCTBUHU cO cT. 168 'K PD (B
penakuuu, JeMCTBOBABIICH HA MOMEHT PAacCCMOTPEHHS Jeia), Kak 3aK/IOUEHHBIA C OpraHu3aluen, He
MMEIOLIEH JTMIIEH3UN Ha OCYIIECTBICHUE OAaHKOBCKOM J1eATEIbHOCTH, TAK)KE OLIIUO0YEH.

He ocHoBan Ha 3akoHe M JOBOJ CyJa aleUBIIMOHHOM HWHCTAaHLMU O TOM, YTO JIOTOBOP
KYIUTU-TIPOJAKH 3aKJIaIHBIX HE COOTBETCTBYET MoJiokeHusM DenepanbHOro 3akona ot 2 aekadps 1990 r.
Ne 395-1 “O Gankax n GAaHKOBCKOH JIESATENBHOCTH , TIOCKOJIBKY ACATEIBHOCTh KPEIUTHONH OpraHu3aluu
Ha pPBIHKE IIEHHBIX OyMar, B TOM YHCJIe TOKYIIKa M Mpo/iaXka EHHBIX OyMmar, mpsmMo MpeaycMOTpeHa CT. 6
JAHHOT'O 3aKOHA.

He 6b1u10 yuTeHO Cy/10M aneuisiiMOHHON WHCTAHIIMH U CIIeIyIOIIee.

[To cmbicny m. 51 mocranoBnenust [1nenyma BepxoBuoro Cyma Poccuiickoit denepanuu ot 28
uoHs 2012r. Ne 17 “O paccMoTpeHMM CyaamMH TPaxJAaHCKUX JeJl [0 CHOpaM O 3alluTe IpaB
oTpeOuTeNeH " BO3MOKHOCTh TIepejaun IIpaBa TPeOOBAaHMS MO KPEAUTHOMY JIOTOBOPY C MOTpeOUTENeM
(pu3nyeckuM IUIOM) JIMIIaM, HE HWMEIOUIMM JUIEH3UM Ha MpPaBO OCYILECTBICHHUS OaHKOBCKOMN
JESITEIbHOCTH, JIOMYCKAETCs, €CIM COOTBETCTBYIOLEE YCIOBUE MPETyCMOTPEHO JOTOBOPOM MEXKIY
KpEAUTHOM OpraHu3aluel u norpedureneM u ObLJIO COTIACOBAHO CTOPOHAMMU MPH €T0 3aKITI0YCHHH.

B cootBerctBum ¢ ab63anem nepBbiM cT. 431 'K PO npu TonkoBaHHH YCIOBUN JOTOBOpPA CYAOM
MPUHUMAETCS BO BHHMaHHE OyKBaJbHOE 3HAUYECHHE COJAEPKAIIUXCS B HEM CJIOB M BBIPAXKCHHI.
bykBanbHOE 3HaueHHWE YCIOBHS JIOTOBOpa B CiIy4yae €ro HESCHOCTH YCTaHABJIMBAETCA MYTEM
COMOCTAaBIICHUSI C IPYTUMHU YCIOBUSIMU M CMBICIIOM JIOTOBOPA B LIEJIOM.

CoriacHo KpeauTHOMY JOTOBOPY TEPMHUH “KpeauTop’ BKIItOUaeT Jo0bIX ero (banka) HacTosmmx
1 Oyoylux MpaBONpPEEeMHUKOB (B TOM UYHMCJE€ HEKPEIUTHBIE U HEOAHKOBCKME OpPraHM3aIlH) KaK B CHIY
JIOTOBOpa, TaKk W B CWJIy 3aKOHAa, B TOM 4HCJE JIF000€ JIUIO0, SBISIOLIEECS BIAJENbLIEM 3aKiIaIHOM,
BBIJJAHHOM B CBSI3M C IaHHBIM JOTOBOPOM.

[To ycnoBusiIM KpeauTHOTO JOTOBOpa 3aéMIIUK 00S3aJICs COCTaBUTH MPH YYACTHH KPEAUTOpa U
HaJJIeXaIuM 00pa3oM 0(hOpPMHUTH 3aKIAAHYIO U COBEPIIUTH BCE HEOOXOIUMBIE C €0 CTOPOHBI AEHCTBUS
[0 PErucTpaluyd JOoroBopa o0 WIOTEKEe M Iepenadye 3aKiIaJHOW B OpraH, OCYIIECTBIISIFOIIMM
roCyJAapCTBEHHYIO PETUCTPALMIO NTPAaB HAa HEJBUKUMOE UMYILIECTBO U CAECIOK C HUM.

H. Bblgana 3akiiajiHasg, rocyfapCTBEHHash PETHCTpalus KOTOpou mnpousBeneHa denepaibHOU
PETUCTPALIMOHHON CITYX)OOH.

3aKi1aHOM MPeayCMOTPEHO, YTO 3aJI0T0/Iep KaTelb UMEET MPaBo MepeiaTh CBOM MpaBa Mo JaHHOU
3aKJIaHOW JPYroMy JHUIly B COOTBETCTBHU C TpeOOBaHUSMHU JICWCTBYIOIIETO 3aKOHOJATENbCTBA
Poccuiickoit denepanuu u nepeaaTe camy 3aKJIaIHYIO.

W xpeauTHBII TOTOBOP, U 3aKjaHas moanucanbl H. cOOCTBEHHOPYYHO.

OnHako STH OOCTOSATENbCTBA, MMEIONIME IOPUINYECKH BaXXHOE 3HAYEHWE IS TMPABHIHHOTO
paspelieHus aena, Kakoi-Tu00 MpaBOBOM OLIEHKH Cy/1a aleNISIIUOHHON MHCTAHIIUN HE TTOTYIHIIH.

Cyn aneuiaIroHHON WHCTAHIIMK HE YKa3ajl, B CHIJTY Yero MOCTPAHUYHOE MOANMUCAaHNE KPETUTHOTO
noroopa H. He mo3BoNseT yCTaHOBUTH (aKT HAIWYHUS JOOPOBOIBHOTO BOJEU3BSBICHUS €€ Kak
3a€MIIMKa Ha BKJIFOUEHUE B JJOTOBOP YCJIOBHS O BO3MOXXHOCTH YCTYIKH ITpaBa TPeOOBaHMS MO 3aKJIaJHOU
TpPEThEeMY JIUILY, B TOM YKCJIe HEKPEIUTHON 1 HEOAHKOBCKOM OpTraHU3allHU.

Omnpenenenne Ne 55-KI"13-8



CHOpBI, BO3HHUKArOIMEC U3 HACJICACTBCHHBIX HpaBOOTHOH_IeHI/Iﬁ

4. be3neiicTBrE 3aKOHHOTO IPEACTABUTENS, IPUBE/IIIEE K IPOIYCKY CPOKa Ul 0OpallleHus B Cy
C MICKOM O BOCCTAHOBJIGHHH CpPOKa JUIS NMPHHATUS HACIEACTBA PEOEHKOM, SBIISBIIUMCS MAajOJETHUM Ha
MOMEHT OTKPBITHUS HACIIEACTBA, IBJISETCS YBAKUTENBHON IPUYMHOMN U1 BOCCTAHOBJICHHSI 9TOTO CPOKa.

B., neiictByromnias B uHTepecax HecoBepuienHoneTHen K., oopatunace B cyn ¢ uckom k C., T. o
BocCTaHOBIeHUM K. cpoka s OpUHATHA HAclneAcTBa, Npu3HaHuu K. HacaeIHMKOM, NPHUHSIBIIMM
HACJIEJICTBO, OIIPEJICIICHUHN JI0JIM HACJIIEJHUKOB B HACJIEICTBEHHOM UMYIIECTBE, IPU3HAHUM CBUJIETENICTB
O IIpaBe Ha HACJIEICTBO HEIEHCTBUTEIILHBIMHU.

Pemenuem cyna uck B. yn1oBiIeTBOpEH.

ATe/UIAINOHHBIM ONPEJCIICHUEM DELIEHUE Cyda IEepBOM MHCTAHUUU OTMEHEHO M IO ey
BBIHECEHO HOBOE pELICHUE, KOTOPBIM B YAOBIETBOPEHUM HCKa B., nelcTByromen B HHTEpecax
HecoBepuleHHoNeTHel K., oTka3aHo.

OOcynuB noBOABI KaccalMoHHOW kanmoObsl B., CyneOHas KOJUIETHS TO TPaKAAaHCKUM JejlaM
BepxoBHoro Cyna Poccuiickoit @enepany OTMEHHIIA ONPEACIICHNE CyAa aleJIIMUOHHON HHCTAaHIIUY B
KAaCcCallHOHHOM TOpSAKE, OCTaBUB B CHJIE pEUIEHHE CyJa IEepBOM HHCTAHLUHU, MO CIEIYIOIIUM
OCHOBAHUSIM.

Cynom ycranoBieHo, uro nocie cmeptu 10 ampenst 2010 r. A., sBasBmerocs cynpyrom C. u
oTHOM uX nodepu T., OTKPBUIOCH HAcleACcTBO, Ha Kotopoe 3 Hos0ps 2010 r. npunssmme ero C. u T.
IIOJIYYMJIM CBUJIETENIBCTBA O MPAaBE HA HACJIEICTBO 110 3aKOHY.

Pemenuem cyna or 19 ampens 2011 r., BcTynuBmuM B 3akoHHYw cuiy 11 mas 2011 r.,
yCTaHOBJICH (DaKT NMpHU3HAHMS OTIOBCTBA A. B oTHOIeHun K., pogusmieiics y B. Ha ocHoBaHMM 1aHHOTO
pemienus cyaa 2 utons 2011 r. opranom 3AI'Ca cocraBnena 3anuch akta 00 YCTaHOBJIEHUU OTI[OBCTBA U
BBI/IaHO TIOBTOPHOE CBUJIETENBLCTBO O POXKIACHUH, I'7ie oTiioM K. ykaszaH A.

Hcren B. ykazama, 4To B YCTAHOBJICHHBI 3aKOHOM IIECTUMECSYHBIH CPOK OHA, SBIAACH
3aKOHHBIM IIPEJICTABUTEIIEM CBOEH HECOBEpPUICHHOJETHEW J0o4epH, HAcleACTBO HE IMpHUHAIA IO
YBOKUTENBHOW IPHUYUHE, IMOCKOJBbKY JUI YCTaHOBJIEHHUs (pakTa OTLHOBCTBA €l ObLIO HEOOXOIMMO
0o0paTUThCA B CyJl, KOTOPBIM BBIHEC pelIeHue 1o aeny jaumb 19 anpens 2011 r. Kpome Toro, o Hanuuun
HACJIe/ICTBEHHOTO MMYyIIecTBa (B YaCTHOCTH, KBAapTHUPBI) € CTalo M3BECTHO JIMIIbL MOCJE MOIy4eHHs
BBINMCKHU 13 ENMHOTO rocyapcTBEHHOT0 peecTpa MpaB Ha HEABUKMUMOE UMYIIECTBO U C/IEJIOK C HUM.

VYoBnerBopsisi UCKOBBbIE TpeOoBaHUS B., cyn nepBoi WHCTaHLUM, PYKOBOJACTBYsACh cT. 1142,
1152, 1153, 1154 T'K P®, ucxonun u3 TOro, 4ro HecoBepiieHHOJeTHssA K. He Morna B nmoiHoM o0bEMe
NOHMMaThb W OCO3HAaBaTh 3HAYMMOCTb YCTAaHOBJEHHBIX 3aKOHOM TpeOOBaHMH O HEOOXOAUMOCTH
CBOEBPEMEHHOI'0 TPUHATUS HACJIEJICTBAa M Oblla HENPAaBOMOYHA CAMOCTOSTEIBHO IOAATh HOTapHUYCy
3asBJICHUE O IPUHATHM HACJIEJCTBA, IOCKOJIbKY 3a HE€ 3TH JeicTBuUsA B cuily cT. 64 CK P® ocymecTiser
e€ 3aKOHHBIM MpeACTaBUTENb WIM XK€ OH AaéT Ha 310 coryacue. Cyn ykasaj, 4TO HEHajJexaliee
UCTOJHEHUE 3aKOHHBIM MPEICTABUTENIEM BO3JIOKEHHBIX HA HEro 3aKOHOAATEIbCTBOM (YHKLUH IO
3alUTe MpPaB M HHTEPECOB HECOBEPUICHHOJETHEr0 peOEHKa HE OJKHO HETaTUBHO OTpa)kaThCs Ha
IpaBax W MHTEpecax HECOBEPIIEHHOJETHEro HacieAHukKa. [Ipum 3ToM cyaoM OBUIO YYTEHO TakkKe U TO
00CTOSITENTLCTBO, YTO OTLHOBCTBO A. B oTHOLIEHNH K. ObUIO yCTaHOBIIEHO pELIEHUEM CY/a, BCTYIHUBIINM B
3akoHHYIO0 cuity 11 mast 2011 r., 1 mpaBo Ha MprOOpeTeHNe HACIEACTBA Y HecoBepIeHHoeTHel K. mocne
CMEpTH OTLIa NOSIBUJIOCh HMEHHO C YKa3aHHOT'O BPEMEHH.

OTmeHss pelieHne cyia NepBod MHCTAHLIMM, CyJ aneJUIIIUOHHONM MHCTAaHIMHM COCJAaJCs Ha TO,
yro B. 6€3 yBaXMTENbHBIX NMPUYUH MPOMYIIEH MIECTUMECSYHBIA CPOK JUIsl MpUHATUA HacneacTsa. Cyn
aneJUIIUOHHON MHCTAaHUMU NPUIIEN K BBIBOAY, 4YTO, IOCKOJBKY OTIOBCTBO A. YCTAHOBJIEHO B
orHomeHnn K. pemreHneM cyna, BCTyNMBIIMM B 3akoHHyr cwiy 11 mas 2011 r., m mpaBo Ha
npuoOpeTeHue HacliecTBa y HecoBeplleHHoseTHed K. mocne cMmepTu oTHa MOSBUIOCH MMEHHO C
YKa3aHHOT'O BPEMEHH, IIECTUMECSIUHBIN CPOK MCUYHUCIIAETCS C ITOT0 MOMEHTa U JIeHcTBYeT 10 11 Hos0ps
2011 r., mocie 4ero Cpok BOCCTAHOBJICHHMIO HE MOJUICKHUT. J{0Ka3aTeNbCTB YBaKUTENBHOCTU NPHYUH



IIpOITycKa CpOKa JJIsl NMPHUHATHS HacJe[CTBA 3aKOHHBIM NPEACTaBUTENEM B. NMpUMEHUTENBHO K CBOEH
JUYHOCTH HE IIPEJICTABIICHO.

Mexny tem B cootBercTBUM C 1. 1 cT. 1142 T'K P® nacnennukamu nepBoil ouepenu 1o 3aKoHy
ABJIAIOTCS J€TH, CYNIPYT U POAUTEIN HACIEAOAATEIS.

Jl1st npuoOpeTeHus HaclleICTBA HACIEAHUK JTOJKEH ero npuHATh (1. 1 cr. 1152 T'K POD).

IIpunsaTHE HaCIEACTBA OCYIIECTBIAETCS IOJA4Yel 110 MECTY OTKPBITHS HACIEICTBA HOTAPUYCY WU
YIOJHOMOYEHHOMY B COOTBETCTBUU C 3aKOHOM BbIIaBaTh CBUJETENIBCTBA O IIpaBE HA HACIEICTBO
JOJPKHOCTHOMY JIMILY 3asBJICHMsI HAcJE[HUKA O NMPUHATUU HACIEJCTBA JIMOO 3asBJIECHUS HACIEIHHKA O
BbIJ]au€ CBUJICTENILCTBA O MpaBe Ha HaciencTBo (1. 1 cr. 1153 TK POD).

HacneactBo B coorBerctBuu ¢ m. 1 cT. 1154 'K P® moxker ObITh NPUHATO B TEYCHHUE IICCTH
MECSILIEB CO JTHS OTKPBITHS HACIIE/ICTBA.

CormacHo a63amy nepBomy 1. 1 c1. 1155 T'K P® 1o 3asBieHuro HacleIHHUKA, MPOMYCTHBIIETO
CPOK, YCTaHOBJEHHBINH Il NMpHUHATHUS HaciencTtBa (cT. 1154), cyn MOXeT BOCCTaHOBUTH 3TOT CPOK U
[IPU3HATH HACJIEHUKA MPHHSBILIUM HACJEICTBO, €CJIM HACIEJHUK HE 3HAJ M He JO0JDKeH ObLI 3HaTh 00
OTKPBITHM HACJEACTBA WIN MPOITYCTHJI 3TOT CPOK IO APYTUM YBAXKUTEJIbHBIM MPUYMHAM U IIPU YCIOBUH,
YTO HACJEJHUK, IPONYCTUBIINN CPOK, YCTAHOBJICHHBIM A NPUHATHS HACIEACTBa, OOpaTHIICS B CyI B
TE€YEHHE UIECTU MECSALEB MIOCIIE TOr0, KaK IPUYHUHBI IPOIYCKA 3TOTO CPOKa OTHAJIH.

B cuiy cr. 28 'K P® 3a HecoBepiIeHHOJIETHUX, HE JOCTUTIINX YEThIPHAALATH JIET (MaJIOJIETHUX ),
C/IEJIKY, 32 UCKJIIOYEHUEM YKa3aHHBIX B II. 2 JaHHOW CTaThbH, MOTYT COBEPILIATh OT UX UMEHH TOJIBKO UX
POIUTENHN, YCHBIHOBUTEIN WIN ONEKYHbI. ManojeTHHe B BO3pAcTe OT LIECTH JO YETHIPHAALIATH JIET BIIpaBe
CaMOCTOSITENTLHO COBEpIIATh: 1) MeJKHe ObITOBBIC CACIKHU; 2) CACIKH, HallpaBJIeHHbIC HA OE3BO3ME3THOE
[OJlydeHHE BBITOJBI, HE TpeOylollue HOTapUAIBbHOIO YIOCTOBEpEHHs JHOO0 IoCyJapCTBEHHOMN
peructpauuu; 3) CHCJIKH IO PACHOPSIKEHUIO  CPEACTBAMM, IPEJOCTAaBICHHBIMU  3aKOHHBIM
IIPEICTABUTENIEM WM C COIVIaCUS IOCJIEIHEro TPETbUM JIMLOM [UIsl ONPENCIIEHHOM LEeau WM Ul
CBOOOIHOTO PACIIOPSIKEHUSL.

Cyn anemsiiMOHHON MHCTaHIIMM, IPUMEHSSA K CIIOPHBIM OTHOIIEHUAM HOpMSBI cT. 1154, 1155 IT'K
P®, mpumen k BbBOAYy O TOM, 4YTO y CyJa NIEpPBOM HMHCTAaHUMU HE HMEJIOCh OCHOBAHMM IS
BOCCTAHOBJICHMSI HECOBEpIIEHHOIeTHEN K. cpoKa /i1 IpuHATHS HAclIeACTBa.

B o0OocHoBaHMe cBoero pemieHus O HEOOXOIUMMOCTH OTKa3a B YAOBIETBOpEHUHM Hcka B. cyn
aneJUIIUOHHON MHCTaHIMM COCJIAJICS. HA TO, YTO y 3aKOHHOIO NPEJCTABUTENS MMEIACh BO3MOYKHOCTH
o0paTuTbcs B CyJ C MCKOM O BOCCTAHOBJIIGHMM CpOKa JJIsi IPUHATHS Hacle[CTBa B TEYEHHE IIECTU
MECSLEB, OHA ITUM IPAaBOM HE BOCIIOJIb30BAJIACh, J0KA3aTEJIbCTB YBAKUTEIBHOCTU IPHUYUH MPOIYCKa
CpOKa IPUMEHUTEIBHO K CBOEH IMYHOCTHU HE MpEACTaBUIA.

Mexny TeM NpUYMHBI IPOITyCKa CPOKa JUIsl PUHATUS HACJIEACTBA MPUMEHUTEIBHO K JIMYHOCTU
3aKOHHOT'O MIPEJICTABUTENS B IPEIMET J0Ka3bIBAHUSA 110 JAHHOMY JIeTy HE JOJDKHBI BXOJIUThH U IPABOBOIO
3HA4YeHHUs, MCXOJs U3 3asABJICHHBIX UCKOBBIX TPeOOBAHUM, B HACTOSIEM CIydyae HE UMEJNH, a CYXKIACHUS
CyJa aneuisIlIMOHHON MHCTaHIMU 00 0OpaTHOM OCHOBaHbI Ha HEMPABWJILHOM TOJIKOBAHUU TOJUIEKAIINX
IIPUMEHEHHUIO HOPM MaTEPHAIILHOTO IIpaBa.

N3 conepxkanus ab3ana nepsoro m. 1 ct. 1155 T'K PO cnenyer, uto cyay, paccMaTpuBaroniemMy
TpeOOBaHUS O BOCCTAHOBJICHMM CpOKa ISl HMPUHATHS HACIEICTBA HECOBEPILICHHOJIETHEMY pEOEHKY,
HEOOXOJIMMO OLIEHHWBAaTh pEalbHYI0 BO3MOXXKHOCTh 3asBUTh O CBOMX IIpaBax Ha HACJIEJCTBEHHOE
HMMYILECTBO CaMOI'0 HECOBEPIICHHOJIETHETO, a HE €ro 3aKOHHOIO IpPEACTABUTENS, TO €CTh IPUUYUHBI
MIPOITycKa CpOKa JJIsl IPUHSTUSI HACJIE/ICTBA JOJKHBI ObITh CBSI3aHBI C JINYHOCTBHIO HACIEIHUKA.

CynoM aneusinMOHHOM MHCTaHIIMM HE YYTEHO, YTO Ha MOMEHT OTKphITHs HacienacTsa K. B cuny
MaJOJEeTHEr0 BO3pacTa HE MOrJla B TOJHOM O00bEME TMOHMMAaTh W OCO3HAaBaTh 3HAYUMOCTH
YCTAQHOBJICHHBIX 3aKOHOM TpeOOBaHUII O HEOOXOIMMOCTH CBOEBPEMEHHOI'O MPUHATHS HACIEACTBA, a
TaKke He ObUIa IPaBOMOYHA CAMOCTOATEIBHO OOpallaThCsi K HOTApUYCY C 3asBICHHEM O MPHUHITHH
HACJIE/ICTBA, TIOCKOJIbKY 32 HECOBEPIICHHOJIETHUX, HE JTOCTUTTIUX YETHIPHAANATH JeT (MAJIOJIETHHX), 3TH
nencTBus coryiacHo CT. 28 'K P@ nomKHBI OCYyIIECTBIATh UX 3aKOHHBIE ITPEICTABUTEIIH.

Henannexariiee MCIIOTHEHUE 3aKOHHBIM MPEJICTABUTEIEM BO3JIOKEHHON Ha HEro 3akOoHOM (CT. 64



CK P®) o0s3aHHOCTH JeicTBOBaTh B MHTEpECax HECOBEPUICHHOJNETHET0 peOEHKa He JOJKHO
OTPULIATENIEHO CKa3bIBAaThCS HA IIPaBax M MHTEpecax 3TOro pedEHKa Kak HacleJHHKa, He 001aJaBIlIero Ha
MOMEHT OTKPBITHSI HAaCJIeACTBA 1€eCIIOCOOHOCTHIO B TIOJTHOM 00BEME.

B cBs3u ¢ 3TUM CyOBEKTHBHOE OTHOLIEHHE 3aKOHHOT'O IPEJCTABUTEIN K BOIPOCY O NMPUHATUU
HacJeACTBa U ero jaeicteus (Oe3neiicTBhe), MpUBEIIINE K IPOITYCKY CPOKa JUIsl OOpalleHus B CyJ C
HCKOM O BOCCTAHOBJIGHUM CpPOKa Ul NPHHATUS HACJIEACTBA MAaJOJIETHUM PEOEHKOM, HE MOTYT B CHIY
HOpM CT. 28 u m. 1 cr. 1155 I'K P® sBnsThCsS OCHOBaHHEM [yl OTKa3a B BOCCTAHOBJIEHMM CPOKa JJIf
IIPUHATHS HACJIEACTBA HACICOHUKY, SBISAIONIEMYCS MAJOJETHUM HAa MOMEHT OTKDBITHs Hacle[CTBa,
IIOCKOJIBKY CaMOCTOSATEIbHAs peanus3alnus HecoBeplueHHoJeTHEH K. mpaBa Ha mpuHATHE HAcleACTBa B
TE€YEHUE HIECTUMECAYHOIO CpPOKa M IOcieayrollee oOpalieHue B cya ObUIM HEBO3MOXHBI B CHIY €€
MaJIOJIETHETO BO3PACTa.

Cyn nepBoi HHCTaHIMY NPUILET K IIPABUIBHOMY BBIBOJY O TOM, YTO IPUMEHUTEIBHO K JINYHOCTH
ManosneTHeld K. yBaxutenbHble IPUUMHBI NIPOITYCKA CPOKA Ul MPUHATHUS HACIEACTBA U OCHOBAaHUS IS
BOCCTAHOBJICHMSI HA3BaHHOTO CpOKAa MMeENUCch, Tak Kak K. Ha MOMEHT OTKpBITUS HaclelICTBa
COBEPILICHHOJIETUSI HE JOCTHIIIA, IOPUANYECKHH (DaKT MPU3HAHHS OTLOBCTBA A. B OTHOIICHHH €€ OBLI
YCTaHOBJICH YKa3aHHBIM CYAE€OHBIM pEIIEHUEM, B CBSA3M C YeM B TE€UCHHE IIECTUMECSYHOTO CpOKa CO
IHS OTKpPBITUS HAcClEeACTBa IPaBOBOM craryc ManojeTtHed K. MMEHHO B KadecTBe HacCIeOHUKA
IOPUINYECKU ONpeieEéH He ObLI, a IOTOMY 3asiBUTh O MPUHATUU HACJIEACTBA B YCTAHOBJICHHBIM CPOK OHA
(B TOM 4MCII€ B JIMIIE 3aKOHHOIO IIPEACTAaBUTENS) HE MOIJIA.

ITockonbKy /1€eecriocOOHOCTBIO B BOINPOCE O IPUHATHM HAcleACTBAa Kak Ha JaTy CMEpTH
HacJle[o/1aTesl, TaK U Ha MOMEHT OOpallleHHs 3aKOHHOI'O IPEJICTaBUTENA B Cyl C YKa3aHHBIM HCKOM
manonetHsst K. He oOmanmama, mnocronbky ycraHoBieHHb cT. 1155 T'K P® mpecekarenbHblit
LIECTUMECAYHBIN CPOK Ha oOpallleHue B CyJ] C HICKOM O BOCCTAHOBJIEHUU CPOKa I IPUHSITHSI HAacJIe1CTBa
IIOCJIE TOro, KaK OTHAIM INPUYMHBI IPOIyCKa 3TOr0 CPOKa, IPAaBOMEPHO IPU3HAH CYIOM IEpBOU
MHCTaHIMKU COOJIIOAEHHBIM, & COOTBETCTBEHHO, IIPUUMHBI IPOIYCKa CpOKa JUIsl IPUHATHSA HACJIEACTBA -
YBa)KUTEIIbHBIMHU.

B cBs3M ¢ U3N0XKEHHBIM Yy CyJa aneuIILHOHHOW MHCTAHLMU HE HMMENOCh MPEAyCMOTPEHHBIX
.. 3 u 4 4. 1 cr. 330 I'TIK P®D ocHOBaHuUii 1711 OTMEHBI PELICHUS CyJa IEPBOM MHCTAHLIMUA M IPUHSTHSA
HOBOTO PEIIEHMs], IOCKOJIbKY CY/ MIEpBOIl MHCTAHIIMM NMPABUIBHO OMPEEIINUI 00CTOSITENbCTBA, UMEIOIIHE
3HAUEHHUE IS JeN1a, U MPAaBUIbHO NPUMEHWI HOPMBI MaT€pUAJILHOTO IIPaBa K OTHOIICHUSAM CTOPOH, Ha
OCHOBaHUU Yero Nnpuiéil K 000CHOBAHHOMY BBIBOJy O BOCCTAHOBIJIEHWHU HecoBepieHHoneTHel K. cpoka
JUI TIPUHATUS HACJIEACTBAa M YJOBIETBOPMI HCK JAECUCTBYIOLIETO B €€ MHTEpecax 3aKOHHOIO
npeacrasurens B.

Onpenenenne Ne 66-KI"13-8
[TpakTrka MpUMEHEHHS 3eMEJILHOTO 3aKOHO/1aTe/ILCTBA

5. Peanu3anus 4jaeHOM Cal0BOJYECKOr0 TOBAPMILECTBA MpaBa Ha OeCIUIaTHOE MPHOOpPETEHUE B
COOCTBEHHOCTH BBIJICJIEHHOT'O €My 3€MEJIbHOTO Y4acTKa He MOXKET ObITh IOCTABJICHA B 3aBUCUMOCTBH OT
0e3/1efiCTBHsI TOBAPMILECTBA IO PETMCTPALUU CBOETO CO3/aHUS M OT IMPEAOCTABICHUS 3€MEIbHOIO
y4JacTKa TOBapHUILECTBY 06€3 cOOII0AeHUSI YCTAaHOBIEHHOTO 3aKOHOM TOPSIIKA.

JI. oOpatunachk B CyA C MCKOM K aJMHUHHMCTpAlMM MYHULHUIAILHOIO 00pa30BaHUs O MPU3HAHUU
IpaBa COOCTBEHHOCTH HA 3€MEJNIbHBIM y4acTOK B JaYHOM HEKOMMEPUYECKOM TOBApPHUIIIECTBE.

Pemenuem cyna uckoBbie TpeboBanus JI. y10BIE€TBOPEHBI.

AnNensaINOHHBIM ONPEJEICHUEM PEIICHUE CyAa NEPBOM MHCTAHIMM OTMEHEHO, NPUHSATO HOBOE
pelieHre o0 0TKa3e B yJOBJIETBOPEHUN HCKOBBIX TPEOOBaHMIA.

PaccmoTpeB kaccaumonnyto kanody JI., CyneOHas Komeruss MO TpakKJAaHCKUM JieiaM
BepxoBnoro Cyna Poccuiickorn ®enepanum OTMEHWIA COCTOSIBIIEECS 110 JENNy aleUIILIUOHHOE
OIIPEIEIIEHUE C OCTABJICHUEM B CHJIE PELIEHUS CyJa IEPBOIl MHCTAHLIMU 110 CIEIYIOIIUM OCHOBAHUSIM.



Cynom  ycrtaHoBieHO, uYto B 1994 romy MOCTaHOBIEHHMEM TJAaBbl  aJIMUHHUCTPALMU
MYHHIIMIIAILHOTO 00pa30BaHUs 110 3asBJICHUIO TPYIIbI IPaKAaH ObLI BbIACIEH 3eMeNIbHBIN y4acTOK IM0J
KOJIJICKTUBHOE CaJOBOACTBO M3 cremzeMponna paitona. OOpa3oBaHO CaJOBOAYECKOE TOBAPHILIECTBO,
BbIICJICHHAs] 3€MJIsl paclipeliejieHa COIVIACHO CIHCKY YWIEHOB JaHHOTO TOBApUILIECTBA, B KOTOPOM
3HaumiIack JI.

Ha ocHoBaHMM TOCTAHOBJICHUS TJIaBbl MYHUIUNAIBHOTO pailoHa B 1997 rony yTBEpKIECHBI
IpaHuLbl IUIaHA OTBOJIA 3€MEJBHOI0 y4acTKa M JIOTOBOP apeHIbl CPOKOM Ha 49 jieT 1moja opraHu3aluio
CaJIoBO/IYECKOTO TOBapHIlecTBa (1o (pakTHUeCKOMY IMOJIb30BaHUI0) U3 crenzeMdonaa paiiona. Jloroop
He ObLT 3aKITI0UEH, YTO HE 03BOIIIO JI. ¥ IpyruM rpaskaanaM ohOpMUTH NPABO Ha 3eMEIbHbBIC YUACTKH.

B 2004 rony Ha yka3aHHOM 3€MEIIBHOM ydYacTKe ObLIO 00pa3oBaHO M 3aperHCTPUPOBAHO B
KAaueCTBE IOPUINYECKOI0 JIMLA TaYHOEe HEKOMMEPUYECKOE TOBAPHILECTBO, COCTOSAIIEE U3 ObIBIINX YJIEHOB
Ca/IoBOIYECKOT0 TOBAPHILIECTBA M HOBBIX YUaCTHUKOB TOBAPHUIIIECTBA.

JI. ABnAnach 4WIEHOM JaYHOTO HEKOMMEPYECKOTO TOBApPHUILECTBA, I10JIH30BATEIEM 3€MEIBHOIO
y4acTKa Ha OCHOBaHHUH pPEIICHUs 0011ero cOOpaHus YiIeHOB TOBAPHUIIIECTBA.

HaxoxnaeHue 3eMenbHOro ydacTka B TIpaHUIAX TEPPUTOPUU JAYHOIO HEKOMMEPUYECKOIo
TOBApPHUILECTBA, TPAHUILIBI U IJIOMIAAb CIIOPHOTO y4acTKa MOATBEPKIACHBI JOKYMEHTAIBHO.

B 2006 romy moctaHOBIEHHEM TJIaBbl MYHUIIUIAIHLHOTO paldiOHA YTBEPKACH MO (HaKTHIECKOMY
MOJIb30BAHUIO TPOEKT TPAHUI] 3EMENIbHOTO YdacTKa JUIs BEJEHHUS CaJOBOJICTBA M3 COCTaBa 3eMelb
CEJIbCKOXO3SIICTBEHHOIO HAa3HAY€HUs JIaYyHOMY HEKOMMEpPYECKOMY TOBAapHILECTBY KakK €IUHOE
3eMJICNIONIb30BaHNE, TOBAPUIIECTBY B 0€3BO3ME3HOE CPOUYHOE MOJIb30BaHUE MPEAOCTaBICH 3€MEIbHBIH
Y4aCTOK U3 COCTaBa 3€MEJIb CEJIbCKOXO3SIIICTBEHHOIO Ha3HAYEHMsI IJIsl BEZICHUS CaJl0BOJICTBA.

Ha oOpamenne JI. B aqMUHUCTpPAlMI0O MYHUIIMIAIBHOTO OOpa30BaHUS O MPEJOCTABICHUH B
COOCTBEHHOCTh OECIIaTHO 3€MENIBHOTO y4acTKa el ObLT JaH OTBET O TOM, YTO 3€MENIbHBIA YYacTOK
MOXKET OBITh TMPEIOCTaBICH €l B COOCTBEHHOCTh 3a IUIATy, IMOCKOJIBKY JauyHO€ HEKOMMEpPYECKOe
TOBapUILECTBO 3aPETUCTPUPOBAHO B KAYECTBE IOPUAMYECKOIO JIMIA I10CJIE€ BBEICHHUS B JEiCTBHE
®denepanbHoro 3akona ot 15 anpens 1998 r. Ne 66-d3 “O camoBoAUECKUX, OTOPOJHUYECKUX U TAUHBIX
HEKOMMEPUYECKUX O0bEIMHEHUAX TPaKIaH .

VY oBieTBopsisi UCKOBbIE TpeOOBaHHUA, CyJ MEPBOM WHCTAHLUHM NPUIIET K BBIBOJY O TOM, YTO
MaTepuagamMHi Jieja TMOATBEp)KAaeTcd (akTUUecKoe co3AaHue (OpraHMu3anus) CaJoBOJYECKOTO
TOBapUILECTBA M IPENOCTABICHUE JAHHOMY TOBApHILECTBY 3€MEIBHOTO YydacTKa [0 BBEACHMS B
neiicrue denepanpHoro 3akoHa “O caJOBOJYECKHX, OTOPOJHUYECKMX U JAYHBIX HEKOMMEPYECKHX
00bEIMHEHUSAX TpaxJaH M J0 BBelIEHUs B JelcTBUEe 3eMenbHOro kojaekca Poccuiickoit @enepanuu.
Takxe MaTepuasamMu Jefa TIOATBEpXkAaeTcs wieHcTBO JI. B caJoBOJYECKOM TOBapHILECTBE W
IIPEIOCTABIIEHUE €M CIIOPHOTO 3€MENBHOIO yYacTKa, BXOASILEr0 B COCTaB 3€MENBHOIO y4acTKa JayHOTro
HEKOMMEPUYECKOT0 TOBAPUILECTBA, /10 BBEJACHUS B JEHCTBUE YKa3aHHBIX BbIIIE HOPMAaTUBHBIX IPABOBBIX
aKTOB.

[Ipu 3TOM CyaOM yuT€HO, YTO MOCTAHOBJIEHWEM TIJIaBbl MyHUIMNAIbHOTO paiioHa B 2006 rogy
MOATBEPKAEH IIEPEXOoJl IIpaBa Ha 3EMEIbHBIM y4YacTOK s CaJOBOJACTBA OT CaJOBOJYECKOIO
TOBapUILECTBA K 3apErMCTPUPOBAHHOMY B Kaue€CTBE IOPUAMYECKOTO JIUIA JAaYHOMY HEKOMMEPUYECKOMY
TOBApUILECTBY, TAKXKE MOATBEPIKICHO (PAKTHMUECKOE MOJIb30BAHUE T'PAXKJTaHAMH 3€MEJIbHBIM YYACTKOM,
MIPEIOCTABIIEHHBIM HAa OCHOBAHMM TIOCTAHOBIIEHHUS TJaBbl MYHUIUIAIBHOIO pailOHa, MPUHSATOTO B
1997 rony.

[Ipu Takux 0OCTOSATENHCTBAX CY/ IEPBOM MHCTAHIIUU MPUIIEN K IPaBUIBHOMY BBIBOY O HATUUUU
y JI. mpaBa Ha MpHOOPETEHNE CIIOPHOTO 3eMEIBHOT0 Y4aCTKa B COOCTBEHHOCTh OECIIaTHO.

OTmeHsisl pelleHHe cyJa IepBOM HHCTAaHIMM W OTKa3blBas B YJOBJIETBOPEHHUU HCKOBBIX
TpeOOBaHUH, CyJ amNe/UBIIMOHHON WHCTAaHIMM HMCXOMWJI M3 TOro, YTO Ja4HOE€ HEKOMMep4ecKoe
TOBApHUIIECTBO ObUIO 00pa3oBaHO M 3aperucTpupoBano B 2004 romy, 3eMeIbHBIN Y4aCTOK MPEIOCTABICH
JAYHOMY HEKOMMEPUYECKOMY TOBApHILECTBY HAa OCHOBAHHMM IIOCTAHOBJIECHMS IJ1aBbl aIMHHHCTPALUU
MYHHUIMIAIBHOTO oOpa3oBanusi, mnpussrtoro B 2006 roxy. Ilpu 5sToM (QaxTHueckoe MoIb30BaHKE
3eMeNbHBIM ydacTKoM 110 2006 roga 6e3 nperocTaBiaeHus €ro B MOJb30BaHHE B YCTAHOBJIEHHOM IMOPSIKE



HE TIOPO’KIaeT BOSHUKHOBEHNE Ha HETO IIpaBa.

Bwmecte ¢ Tem B cuny cr. 18 Konctutynuu Poccuiickoit @eaepanun mpaBa ¥ CBOOOIbI UETIOBEKA U
IpaX<aHWHA SBJISIIOTCS HEMOCPEICTBEHHO AeUCTBYIOUMMH. OHHU OIPENEsOT CMBICH, COJAEp’KaHUE U
IIPUMEHEHUE 3aKOHOB, JEATEIbHOCTh 3aKOHOJATEJIbHOM M MCIOJHUTEIBHOM BJIACTH, MECTHOTO
CaMOYIIPaBICHHS U 00ECTIEYMBAIOTCS IPABOCYAUEM.

B cootrBerctBUM co cT. 46 Konctutrynum Poccuiickoit denepanuu KaXaoMy TrapaHTHPYETCs
cyneOHas 3aIuTa ero mpas u CBOOO/I.

Cornacno ct. 36 Koncrutymuu Poccuiickoit denepanun rpakiane U uX oOBbEIUHEHUS BIIPaBe
MUMETh B YaCTHOW COOCTBEHHOCTH 3EMIIIO.

N3 cr. 8 TK PD crmenyer, 9yTo rpakJaHCKHE MpaBa U OOSI3aHHOCTH BO3HHUKAIOT W3 OCHOBAaHWH,
IIPEyCMOTPEHHBIX 3aKOHOM M MHBIMU IIPaBOBBIMM aKTaMH, a TakKe W3 JEHUCTBUN TIpaxaaH H
IOPUANYECKUX JIUL, KOTOPBIE XOTS U HE MPEyCMOTPEHbI 3aKOHOM HJIM TAKUMHU aKTaMH, HO B CHJTY OOIIUX
Hayval U CMBICTA TPAXKIAHCKOTO 3aKOHO/ATENIBCTBA MOPOXKIAIOT TPaKAAHCKUE TIpaBa U o0s3aHHOCTH. B
YaCTHOCTH, TPaKJAHCKUE MpaBa M OOS3aHHOCTH BO3HHMKAIOT U3 CyA€OHOrO pelleHHs, YCTAaHOBUBILIETO
Ipa)<JaHCKHE IIpaBa U 00s13aHHOCTH.

B cootBerctBuu co cT. 59 3K P® npuznanue npaBa coOCTBEHHOCTH OCYILIECTBIISIETCS B CyIeOHOM
MOPSJIKE.

CyneGHoe pelieHre, yCTAaHOBHUBIIIEE MPABO HA 3EMIIIO, SIBIISIETCS IOPUINYECKUM OCHOBAHUEM, MPU
HaJIMYMU KOTOPOT'O OpraHbl TOCYJapCTBEHHON perucTpany npaB Ha HEJBUKUMOE UMYILECTBO U CIIEI0K
C HUM o00s3aHBl OCYIIECTBHUTh TOCYJApCTBEHHYIO PETUCTPAllMI0 TpaBa Ha 3€MIII0 B TMOPAIKE,
ycraHoBieHHOM @enepanbHbiM 3akoHOM OT 21 wmions 1997 1. Ne 122-®3 “O rocymapCTBEHHOM
pErucTpaluy paB Ha HEJABUKUMOE UMYILECTBO U CAEJIOK C HUM .

B . 2 cr. 15 3K P® ykazaHo, 4yTo rpaxaaHe M IOPUIUYECKHE JMIIA UMEIOT MpaBO HAa paBHBIN
JOCTYI K MPUOOPETEHUIO 3eMENbHBIX YYaCTKOB B COOCTBEHHOCTh. 3€MENIbHbIE YUaCTKH, HaXOJAIIMeCs B
rOCYJapCTBEHHON MM MyHHIIMIIATBHON COOCTBEHHOCTH, MOTYT OBITh IPEIOCTABICHBI B COOCTBEHHOCTh
IpaXJaH U IOPUIUMYECKHUX JIML, 33 HCKIIOUYEHUEM 3E€MEJIbHBIX YYacCTKOB, KOTOpPbIE B COOTBETCTBUH C
JAHHBIM KOJEKCOM, (eZiepabHbIMU 3aKOHAMHU HE MOTYT HaXOJIUTHCS B YACTHOM COOCTBEHHOCTH.

CornacHo a63aity Bropomy 1. 9.1 ct. 3 denepanbHoro 3akoHa oT 25 okTsa0ps 2001 r. Ne 137-03
“O BBegeHuM B JeiicTBue 3emenbHOro kozaekca Poccuiickoit ®denepanuu”B ciaydae, €clid B aKTe,
CBUJIETENBCTBE UM JIPYTrOM JOKYMEHTE, YCTAHABIMBAIOLIMX WJIM YIOCTOBEPSIOIIMX MPaBO I'pa)KJaHUHA
Ha 3€MEJIbHBI YYacTOK, MPEJOCTaBICHHBIH €My [0 BBEACHMS B JeicTBHE 3€MENbHOro KojJeKca
Poccuiickoit ®deaepaumu uis BeASHHUS JUYHOTO IMOACOOHOrO, JAYHOTO XO3sMCTBA, OrOPOJHMYECTBA,
Ca/IoBOJICTBA, WMHIUBUAYAIbHOIO Tapa’KHOTO WJIM HMHJMBUIYaJbHOTO >KUJIHUIIHOTO CTPOUTENLCTBA, HE
yKa3aHO IpaBO, HA KOTOPOM IPEJOCTABIEH TAKOW 3€MEJIbHBIN Y4acTOK, MM HEBO3MOXKHO OIPEAEIUTh
BU/JI 3TOTO HPaBa, TAaKOW 3€MEJIbHBIN y4aCTOK CUUTAETCS MPEIOCTABIEHHBIM YKa3aHHOMY IpaKAaHUHY Ha
npaBe cOOCTBEHHOCTH, 3a UCKJIIOUEHUEM CIIy4aeB, €CJIM B COOTBETCTBUH C (eiepaIbHbIM 3aKOHOM TaKOi
3€MEJIbHBIN Yy4acTOK HE MOXKET MPEIOCTABIATHCS B YACTHYIO COOCTBEHHOCTD.

[Tynktom 4 ct1. 28 DenepanbHOro 3akoHa oT 15 ampens 1998 r. Ne 66-d3 “O camoBoayecKux,
OTOPOJTHUYECKUX U JAYHBIX HEKOMMEpPYECKHX OOBEIMHEHMSIX Tpak/laH TPeIyCMOTPEHO, YTO B CiIydae,
€CJIN 3EMEJIbHBII y4YacTOK, COCTAaBISIOLUIMI TEPPUTOPHUIO CaJOBOJYECKOTO, OrOPOJHUYECKOTO WIIH
JAYHOTO HEKOMMEPUYECKOro OOBbEIMHEHUs, NMPEAOCTaBICH AAHHOMY HEKOMMEpPYECKOMY OOBEIMHEHHUIO
1100 MHOM OpraHu3aluy, IPU KOTOPOH 10 BCTYIJICHUS B CHITy Ha3BaHHOTO DesepaibHOT0 3aKOHa ObLIO
CO3/1aHO (OpPraHM30BaHO) JAHHOE HEKOMMEpPYECKOe OObEIUHEHHE, I'Pa)<IaHUH, SBISIOIIUNCS YJIEHOM
JAHHOTO HEKOMMEPUYECKOTo OOBeAMHEHUS, MMEeT IpaBo OecIulaTHO HpUoOpecTH B COOCTBEHHOCTh
3eMEJbHBIM Y4acTOK, MPEJOCTAaBIECHHBIH €My B COOTBETCTBHHM C MPOEKTOM OPraHU3allMd U 3aCTPOMKH
TEPPUTOPUHU JAHHOTO HEKOMMEPUECKOT0 0ObEAMHEHUS JINOO APYrMM YCTaHABIMBAIOIIUM paclpeaeeHue
3eMEJIbHBIX YYaCTKOB B JAHHOM HEKOMMEPUYECKOM 00BbEAMHEHNN JOKYMEHTOM.

Takum oGpaszom, peanuzauus JI. rapantupoanHoro Koncrutymmeit Poccuiickoit ®enepanyu u
WHBIMH TPHUBEIEHHBIMM HOPMAaTHUBHBIMHM INPABOBBIMU aKTaMM IpaBa Ha OecIIaTHOE NMpPUOOpPETeHHE B
COOCTBEHHOCTB CIIOPHOTO 3€MEJIBbHOTO Y4acTKa, BO3HUKIIETO 10 BBeAEHUsS B JeiicTBue denepanbHOTO



3akoHa “O CaJOBOAYECKUX, OTOPOJHHUYECKUX M JTAUHBIX HEKOMMEPUECKMX OOBEIMHEHUSX TpaxaaH |
3emenpHOro Kojekca Poccuiickoit demepanvu, HE MOXKET OBITh IOCTaBJieHa B 3aBHCHMOCTH OT
0e31eiicTBHS CaIOBOTYECKOTO TOBAPHUIIECTBA IO HUCIOJHEHHUIO OOS3aHHOCTH 3apeTHCTPUPOBATH CBOE
co3nanue 1o 2004 roga, a TakKe OT HEHAIJICKAIIETO MCIOJHEHUS aIMUHHUCTpAIMedl MYHUIIUITAILHOTO
oOpa3oBaHusl OOS3aHHOCTH TIO MPEAOCTABICHHUIO B YCTAHOBJICHHOM 3aKOHOM IMOPSJIKE 3€MEIbHOTO
y4acTKa JaHHOMY ToBapuiecTBy 10 2006 roma, 4To HEe OBUIO YYTEHO CYJOM aneJUIAIMOHHON HHCTAHIUH.

Omnpenenenne Ne 4-KI'13-30

II. HpaKTI/IKa PACCMOTPCHHUA OCJI IO CIIOpaM, BO3HUKAOIIHUM H3 COLNHUAJIBHBIX, TPYAOBBIX H
IICHCUOHHBIX HpaBOOTHOHleHI/Iﬁ

6. OOmMii cpOK MCKOBOW AABHOCTH HE PACIPOCTPAHSAETCS HA TPeOOBaHUSA 00 MHICKCALUU CYMM
OCcOOMHi, BHITUTAYMBAEMBIX Ha OMEKAEMBbIX JIMII.

Pacniopsikenuem oprana MecTtHOro camoympamieHuss ot 30  gexabps 19951, Hag
HecoBepuieHHosnetHed JK. (B Hacrosimiee Bpems P.) Obuia ycTaHOBIEHa oOleka, Ha3HAUYeHa BhIMIIATa
nocobus e€¢ onexkyny. OHAKO BBITUIATAa YKa3aHHBIX JICHEKHBIX CPEJICTB OMEKYHY B mepuoj ¢ 1 aBrycra
1997 r. mo 31 suBaps 2002 r. mpous3BOAWIACH HE B IOJHOM O0BEME, B CBA3M C 4YeM 0Opa3oBayiach
3a/10JDKEHHOCTb, HAJTMYME KOTOPO OTBETUYMKOM HE OCIIAPUBAIOCH.

P. oOpartunace B Cyl C HCKOM K TOCYJapCTBEHHOMY (MHAHCOBOMY YIPAaBICHUIO CyObEeKTa
Poccuiickoit deaepanyu 0 B3bICKAHUU ITOCOOUS HA OTIEKAEMOT0 ¢ YYETOM HH(IISINH, TPOCUIIA B3BICKATh
3aJI0JKEHHOCTH TI0 BBITLIATE OMEKYHCKOTO M0co0Us ¢ y4€TOM MHDISIUH.

Pemenuem cyna ¢ oTBeTYMKa B 110JIb3Y P. B3bICKaHO HEJOMOIYYEHHOE [TOCOOME HA OIEKAeMOro ¢
y4€TOM UHJEKCAllUU.

ATEIUISIIMOHHBIM OIPECIICHHEM YKAa3aHHOE pellleHre CyJa OTMEHEHO, MO JIeJy MPUHITO HOBOE
peleHre o0 0TKa3e B MCKeE.

CynebHnas kosuterusi mo rpaxaaHckum genam BepxosHoro Cyna Poccuiickoit ®enepanum,
00CyIMB JOBOJBI KacCallMOHHOW 3kajoObl P., mpuiuia K BBIBOAY O TOM, YTO CYIOM ameuIsIuOHHON
WHCTAHIIMM TIPU PACCMOTPEHUU Jejia ObUTM JOMYIICHBI CYIIECTBEHHBIC HAPYIICHHS, SIBISIONIUECS
cornacHo cT. 387 I'TIK P® ocHoBaHMSMH AJii OTMEHBI WU W3MEHEHHUsS CYAEOHBIX MOCTAHOBICHHH B
KacCaIlMOHHOM TOPSIIKE.

TpeboBanusi O B3BICKAHUM 33J0DKEHHOCTH 32 YyKa3aHHBIM TMEepUOJ 3asBICHBI HUCTIIOM IO
HMCTEYEHUN TPEXJIETHETO CPOKAa MCKOBOW JTAaBHOCTH, O MPUMEHEHWHU IOCIEACTBUI MPOITyCKa KOTOPOTO
OBLITO 3asBIICHO MPEACTABUTEIEM OTBETUHKA.

[Ipu 5TOM CcynoM OBLIO YCTaHOBJIEHO, YTO MOCOOMSI HA OMEKAEMBIX BBIICISIIUCH M3 00JACTHOTO
Oro/pKeTa B HEOCTAaTOYHOM pa3Mepe B KadecTBe CYOBEHIIMH W paclpeleNsiiuch Ha yKa3aHHBIE IIeNd
MEXy TOTy4YaTeIsIMU CPEJICTB.

Pazpemas crnop, cya nepBOMl MHCTAaHUMUM HCXOAWJI M3 TOTO, YTO MPABOOTHOIIEHHS IO
00€eCreueHn0 OMEKYHCKHUMH TOCOOUSIMH TPaKIAHCKMM 3aKOHOJATEILCTBOM HE PETYIHPYIOTCS, a
CrelMaNbHBIMA HOPMAaTUBHBIMH akTamMu - DenepaiabHbIM 3aKOHOM OT 21 nexadps 1996 r. Ne 159-d3 “O
JOTIOTHUTEIBHBIX TAPAHTHUAX IO COITMATBHOM 3alUTe JIETEH-CUPOT U JETEH, OCTABIIUXCS 0€3 TOTeUeHUs
poauteneii”’u nocranosienueM [IpaBurensctBa Poccuiickoit @enepannu ot 20 uroHs 1992 r. Ne 409 “O
HEOTJIOXKHBIX MEpax IO COIMAIBHOW 3aluTe ACTeH-CUPOT W JETeH, OCTABIIMXCS 0€3 TMOMeUeHUs
pOIUTENEN ’CPOK HMCKOBOM JaBHOCTH HE TMPEAYCMOTPEH, B CBSI3M C YeM MPHUIIET K BBIBOAY 00
YIOBJIETBOPEHNUU UCKOBBIX TPEOOBAHMIA.

Cyna aneuiaiMoOHHONW WHCTAHIINK, OTMEHSS PELIeHHe Cy/la U IPUHUMAasi HOBOE pelIeHre 00 0TKa3e
B HCKE B CBSI3U C MPOIYCKOM CPOKa JIJIsi 0OpaIeHus B CyJ, yka3aia Ha TO, 9TO MIPEAMETOM CIIopa SIBIISETCS
B3BICKAHHE 3aJI0JDKEHHOCTH TIO OINEKYHCKOMY TMOCOOMIO ¢ Y4ETOM WHAEKCAIlMHU, HO, IOCKOIBKY
CrierMagbHbIe MMPABOBBIE aKTHl HE COJEPIKAT MOJIOKEHUNH 00 WHJEKCAIIMH HEIOMOIYICHHBIX OTIEKYHCKUX
MocoOMii, K JaHHBIM TMPABOOTHOIICHUSM MPUMEHSIOTCS HOPMBI TPaXXTAHCKOTO 3aKOHOJIATENbCTBA 00



unjekcaruu (ct. 318 'K PO) u, kak cineacTBue, NOJ0KEHHUS O CPOKE UCKOBOM JaBHOCTH.

Mexny tem @enepanbHbIM 3akOHOM OT 21 aexadps 1996 r. Ne 159-03 “O momoJHUTEIbHBIX
TapaHTUSX TI0 COIMAIBHOM 3alIuTe AETEeH-CUPOT U JETEH, OCTABIIMXCS O€3 TOIMEYCHHs POAMTENCH U
nocranoBieHueM [IpaBurenscrBa Poccuiickoit @enepanuu ot 20 utoHsa 1992 r. Ne 409 “O HEOTIOXKHBIX
Mepax IO COIHMAJIBHOW 3alIUTe IETeH-CUPOT M JeTed, OCTaBIIMXCS Oe3 IOIMeYeHHUs pOoIUTeNeh”,
PEryJIMPYIONIMMHU CIIOPHBIE MPABOOTHOLICHUS, CPOK MCKOBOM J1aBHOCTU HE YCTAHOBJIEH, B CBSI3U C YEM
MOJIHBIA OTKAa3 B YIOBJIETBOPEHUU 3asBIICHHBIX TPEOOBAHUI MPOTUBOPEUUT MOJIOKEHUSM Ha3BaHHBIX
HOPMAaTHUBHBIX MIPABOBBIX aKTOB.

B cucreme aeictByromiero 3akonogarenscrsa Poccuiickoit denepannin OTCYTCTBYET CIIELIMATBHO
onpeeAEHHBIN MOPSAIOK HHISKCAIIMN CYyMM MOCOOUH, BBITUIAYMBAEMbBIX HA OTICKAEMBbIX JIUII, 00SI3aHHOCTh
0 BBIIIATE€ KOTOPBIX BO3HUKAET U3 MPABOOTHOIICHUH MO COIMATBHOM 3aIlIuTe.

Onnako Hanmuuue WHQIAIUOHHBIX MporieccoB B Poccuiickoit  denepanum — sBISETCS
oOmien3BeCTHBIM  ()aKTOM, B CBS3M C 4YeM OTCYTCTBHE B CIEIUATBHOM 3aKOHOJATEIbCTBE
COOTBETCTBYIOIIEH HOPMBI HE MOXET HapyllaTh M[paBa JIMI, HMEIOIUX @paBO Ha B3bICKAHUE
3aJI0JDKEHHOCTH T10 OINEKYHCKHUM IOCOOWSIM, IOCKOJIBKY WHACKCAIWs B JaHHOM CIIydae SIBJISICTCS
MEXaHU3MOM TOJIeP>KaHUs MTOKYIATEIbHONW CITOCOOHOCTH ACHEKHBIX JOXO0J0B U cOepeKeHUI IpaXKIaH B
CBSI3U C POCTOM IICH Ha MOTPEOUTEIIbCKHE TOBAPHI U YCIYTH.

Takum o0pazoM, ucxons M3 OOMIMX MPUHIUIIOB ACHCTBYIOLIETO 3aKOHOJATENbCTBA, B CiIydae
OTCYTCTBHSI HOPMBI MAaT€PUAIBHOTO TIpaBa I Pa3pelIeHUs CIIopa MOXKET OBITh NMPUMEHEHa HOpMa,
perynupymooias CXOoJHble OTHOIIEHHUs (aHajorus 3akoHa). [IpUMEHUTENbHO K JaHHOMY CIOPY TaKoM
HopMmoii sBisietTcs cT. 318 'K POD.

[Ipumenenne mno asamoruu cT.318 'K P® k paccmarpuBaeMbIM MPaBOOTHOLICHHUSM HE
TPaHCPOPMUPYET UX B TPAKIAHCKUC

MPaBOOTHOILICHUS U, CJIEJ0BATEIbHO, HE BJICUET NPUMEHEHUE IMOJOXKEHUN TIPaKJaHCKOTO
3aKOHO/IaTENILCTBA O CPOKE UCKOBOM JTaBHOCTH.

IIpn Takux O0OCTOSATENHCTBAX aMeUISIIMOHHOE OMpeJelieHne NPU3HAHO HE3aKOHHBIM U
MOJIe)KAIIUM OTMEHE, a PEIICHUE Cy/la IEPBO MHCTAHIIUU OCTABJICHO B CHUJIE.

Onpenenenne Ne 91-KI'13-4

7. Ilpu onpeneneHuu pasMepa eIUHOBPEMEHHOTO MOCOOUS MO CIy4aro MOBPEXKICHUS 3J0POBbS,
HCKJIIOYAIOUIETO BO3MOXKHOCTD

JAJIbHEUIIET0 MPOXO0XKJIEHUS CIIYy>KObl, COTPY/IHUKY OPTaHOB BHYTPEHHUX JI€JI, YBOJIEHHOMY 110 1
auBapss 2012 roma, He NOJUIE)KaT NPUMEHEHHUIO OKJAaAbl JEHEKHOTO COACPKAHMS, YCTAaHOBIICHHBIE
nocraHoBieHneM [IpaBurenscTBa Poccuniickoit @eneparuu ot 3 HosiOpst 2011 . Ne 878.

M. obpaTtuiicss B Cyll ¢ UCKOM K TE€pPpPUTOPHUAIbHOMY OpraHy MHHHUCTEpCTBa BHYTPEHHUX el
Poccuiickoit deneparuu 0 B3bICKAaHUU 33/I0JHDKEHHOCTH 110 €IMTHOBPEMEHHOMY TTOCOOH0, CChUTAsICh Ha TO,
yro ¢ 9 ¢espassa 1999 r. no 30 nexabps 2011 r. oH npoxoaui ciayk0y B opraHax BHYTPEHHHX Jiesl U 26
ceHTsiOps 2010 r., HaxodsChb MpPH HUCHOJHEHUHM CIYKEOHBIX OOS3aHHOCTEH, TMOJIY4YHJI TeJeCHbIe
nospexaeHus. [Ipukasom ot 30 gexaOpst 2011 r. oH yBOJIEH U3 OPraHOB BHYTPEHHHMX JI€J TI0 OCHOBAHHIO,
npeaycMoTpeHHoMy 1. “37°cT. 58 TlomoxeHuss o cimyxOe B opraHax BHYTpeHHUX nen Poccuiickoii
@Denepanyu (110 OrpaHUYEHHOMY COCTOSIHHIO 370poBbsi). 12 ampens 2012 r. uctuy ycraHOBJIEHa BTOpas
rpynna WHBAJUAHOCTH CO CTENEHbIO YTpaThl MpodeccnoHanbHOll TpynocnocodHocT 70 % B CBS3U C
BOGHHOM TpaBMoi. B nexabpe 2012 roga M. BbIIUIAYEHO €IMHOBPEMEHHOE IOCOOME MO CIIyYaro
MOBPEXKIACHHSI 3710POBbsI, UCKIIOYAIOIIETO JalbHEWIIee MPOXOXKIECHUE CIYKObl B OpraHax BHYTPEHHHUX
Jell.

He cornmacuBmmch ¢ pa3mMepom eauHOBpEeMEHHOTo mocoOus, M. obparmiicsa B cyn. Ccpliasch Ha
1. 5 c1. 43 denepanpHOro 3akoHa “O MOMMIMK’, OH MPOCUII CyJl B3bICKaTh C OTBETYHMKA B €0 MOJIb3Y 32
BBIUETOM paHee BBIIJIAUEHHON CYMMBI 3a/I0JKEHHOCTh MO0 €IUHOBPEMEHHOMY MOCOOHUIO.

Pemenuem paifoHHOTO Cy/1a UCKOBBIE TpeOoBaHUs M. yIOBIETBOPEHBI B IIOJIHOM 00BEME.



OmnpenenenneM cyna aneuiILIMOHHON NHCTAaHIIMM PELIEHHE Cy/ia IEPBOIl MHCTAHLIUU U3MEHEHO, C
OTBETYMKA B I0JIb3y M. B3bICKaHa 3a/10JKEHHOCTD T10 €INHOBPEMEHHOMY I10COOMIO B MEHBIIIEM pa3Mepe.

Cynebnas xoyuierusi mo rpaxaanckum nenam BepxoBHoro Cyna Poccuiickoit denepanuu 1o
KacCallUOHHOM Jkajiobe opraHa BHYTPEHHHMX [€J1 OTMEHMWJIAa BBIHECEHHBIE 10 Jielly cyAeOHble
MIOCTAHOBJICHUSA M TPHUHsJIA HOBOE peUIeHHe 00 OTKa3e B YIOBIETBOPEHHMH MCKa M. MO CIEIyIOIUM
OCHOBAHUSIM.

VYoBnerBopsis 3asBICHHBIE TPEOOBAHMS, CyJI IMEPBOM WHCTAHLIUH HCXOAWJI M3 TOrO, 4YTO Ha
MOMEHT BBIIIATHI UCTILY €IUHOBPEMEHHOTO Mmocobus nerctBoBan denepaibHbI 3akoH “O MOMUIIMN B
penakuuu ®enepanbuoro 3akoHa ot 19 utonst 2011 1. Ne 247-D3, 4. 5 cr. 43 KOTOpPOTO MperycMaTprBaia
IIPU NOJIyYEHUH COTPYJHUKOM IOJIMIUH B CBSI3U C BBINOJIHEHHEM CITYyKEOHBIX 003aHHOCTEH yBeUbs WU
MHOTO MOBPEXACHUS 310POBbS, UCKIIOYAIOIINX BO3MOXHOCTh JAJIbHEHILIEro MPOXOXKIEHUS CIIyKObI B
MOJIMIIMH, BBIIUIATY €AMHOBPEMEHHOI'O IOCOOMS B pa3Mepe IByX MUJUIMOHOB PyOJIeH.

Cyn anemissiMOHHOW MHCTaHIMM, COTJIaCUBIIMCH C BBIBOJOM CyJa IEpPBONM MHCTAHLUUU O
IIPABOMEPHOCTU B3BICKAHUSA C OTBETUMKA 3aJ0JDKEHHOCTHM IO €JUHOBPEMEHHOW BBIIUIATE, H3MEHUII
pellleHre cyna IMepBOM MHCTAaHUMU B YacTH pa3Mepa IOJUIEKAIIEero B3bICKAHUIO B IIOJb3Yy HCTIA
€IMHOBPEMEHHOI0 MOCOOHUs, COCHABIIMCh Ha TO, YTO INPH Pa3pelIeHuH JAHHOIO Cropa IOJJIexkal
npuMeHeHno PenepanibHblil 3akoH “O monuuuu’B peaakuuu, aeiicrosasueit 1o 1 suBaps 2012 r., 4. 5
CT. 43 KOTOpOro npexycMaTpuBalla MpU MOIYYEHUH COTPYIHUKOM MMIIMIUU B CBS3HM C OCYLIECTBICHUEM
CIly’)k€OHOM  JESITETbHOCTH TEJECHBIX MOBPEXKACHUN, HCKIIOYAIOUIMX JJs HEro BO3MOXKHOCTb
JaTbHEHIIEro MpOXOXKJICHUs CIIy)KObl, BBIIUIATY €AMHOBPEMEHHOI'O MOCOOMs B pa3mepe, paBHOM 60-
KpaTHOMY pa3Mepy OKJaJa JEHEKHOTO COJEpKaHUsl, YCTAHOBJIEHHOIO Ha J€Hb BbIILIATHI nocodusd. [1pu
3TOM cyJieOHasi KOJIJIETUs IPULLIA K BBIBOJY, YTO Pa3Mep AAHHOTO MOCOOMS ClIeAyeT ONpeaensiTh UCXOIs
W3 OKJIAJO0B JEHEXKHOIO COJEpkKaHHUs, YCTAaHOBJIEHHBIX mocraHoBieHueM lIpaBurenbctBa Poccuiickoit
®denepanun ot 3 HOsAOps 2011 r. Ne 878.

Mesxny Tem cornacHo 4. 3 ct. 29 3akona Poccuiickoit @eneparuu ot 18 anpenst 1991 1. Ne 1026-1
“O MHUIMIMK’OPU TOJYYEHHH COTPYAHMKOM MHJIHUIMM B CBS3M C OCYIIECTBIEHHEM CIYKEOHOM
NESITEIbHOCTH TEJECHBIX MOBPEKICHUM, HCKIIOYAIOMIMX JJII HEro BO3MOXKHOCTH JajbHeHIero
MPOXOXKJIEHHUS CIYKOBI, €My BBIIIAYMBAJIOCH €IMHOBPEMEHHOE IocoOue B pa3Mmepe MATUIETHETO
JICHE)KHOTO COJIEP’KaHUs U3 CPEJICTB COOTBETCTBYIOLIETO OIO/DKETa C MOCIEAYIOIIUM B3bICKAHUEM 3TOU
CYMMBI C BUHOBHBIX JIMII.

3akon Poccuiickoit @enepanuu “O MUIUIUK B CBsI3U ¢ npuHsATHeM DenepalibHOrO 3aKOHA OT 7
despans 2011 r. Ne 3-03 “O nmonunuu”yrpatuia cuity ¢ 1 mapra 2011 r. OnHako Takoe peryiupoBaHue
COXpaHEHO B 4.5 cT.43 ykazanHoro @enepanbHOro 3aKOHA, COIVIACHO KOTOPOW MpH MOJYy4YE€HUU
COTPYZHUKOM TOJHUIMM B CBSA3M C BBINOJIHEHHEM CIY>KEOHbIX OOS3aHHOCTEH YBeUbs MM HHOTO
MOBPEXKACHUS 30POBbsI, HCKIIFOUAIOLIUX BO3MOXKHOCTh AAJIbHEHIIIETO MPOXO0KIEHUS CIIY>KObI B IOJIUIIUH,
€My BBIIUIAYMBAETCS €IMHOBPEMEHHOE MocoOue B pazMepe, paBHOM 60-KpaTHOMY pa3Mepy OKiaja
JICHE)KHOTO COJIEpKaHMsl, YCTAHOBJIEHHOTO Ha J€Hb BBIIUIATHI 1OCOOUS.

19 wmrons 2011 r. Obwn npunsatr PenepanbHbiii 3akoH Ne 247-03 “O couualbHBIX TapaHTUSAX
COTPYJHHKaM OpraHoOB BHYTpeHHUX Jen Poccuiickoii denepanvii 1 BHECEHUH U3MEHEHUN B OTIICJIbHBIC
3aKoHoJaTenbHble akThl Poccuiickoit dexepanun”, crath€il 19 KOTOpPOro BHECEHBI M3MEHEHHS B 4. 5
cT. 43 3akona Poccuiickoit @enepanuu “O nonumun”. Mcxod U3 HOBOM pelakuy IPUBEAEHHON HOPMBI
IPU TOJYYEHUU COTPYIHUKOM IOJHUIMU B CBS3M C BBIOJHEHHEM CIY>KEOHBIX OOS3aHHOCTEH yBEUbs
WM UHOTO TOBPEXACHUS 3J0POBBS, UCKITIOYAIOIIMX BO3MOXKHOCTD JajbHEHUIIEro MPOX0KIEHUS CIyXKOBbI
B MIOJIMIIMHU, €MY BBITNIAYMBAETCS €JMHOBPEMEHHOE MTOCOOHE B pa3Mepe IBYX MUJUITMOHOB pyOJIei.

[Tyakrom 3 mocranosnenus [IpasurensctBa Poccuiickoit deneparm ot 3 HOs10ps 2011 1. Ne 878
“O0 yCTaHOBJIEHUU OKJIaJI0B MECSIYHOI'O IEHEXKHOTO COJIEPyKaHUS COTPYAHUKOB OPraHOB BHYTPEHHHX /1€
Poccuiickoit denepann’yCTaHOBICHO, YTO JIEMCTBHE 3TOr0 MOCTAHOBJIEHUS PACHPOCTPAHSIETCS B TOM
qucie Ha COTPYAHMKOB OpPraHoB BHYTpeHHHX nen Poccuiickoit denepanuu, Npoxoismux ciyxO0y B
opranax BHyTpeHHUX aen Poccuiickont ®enepanumy, ¢ 1 suBaps 2012 r.

CornacHo 1. 4 yka3aHHOro mnocraHoBiieHus ¢ 1 sHBaps 2012 r. okiagsl MECAYHOTO JEHEKHOTO



CoJIepKaHUsl, YCTAHOBIICHHbIE B COOTBETCTBUU C HSTUM IIOCTAHOBJIICHHEM, IPUMEHSIOTCA B LEIAX
HA3HAYEHUS U NIEPECMOTpa pa3MepoOB MEHCH TpakJaHaM, YBOJICHHBIM WM YBOJIBHSIEMBIM CO CIIYKObI U3
(benepanbHBIX OPraHOB MCIIOJTHUTEIHHON BIACTH, YKA3aHHBIX B I1. 3 TIOCTAHOBJICHUSI.

Takum 006pa3oM, yCTaHOBJIEHHBIE NAHHBIM ITOCTAHOBJICHHEM OKJIAJlbl JEHEKHOIO COJEpKaHUS
pacIpoOCTPaHAOTCS Ha COTPYAHUKOB OpPraHOB BHYTpeHHHX Aen Poccuiickoit denepanuu, npoxoasumx
CIy)0y B opraHax BHYTpeHHHX jael Poccuiickoit ®enepanuu, ¢ 1 saBaps 2012 r. (1. 3 mocTaHOBIICHHS),
a TakKe B IEIIX Ha3HAYCHUS M TMEPecMOTpa pa3MEpPOB IMEHCUM TpaxkJaHaM, YBOJCHHBIM WJIU
YBOJIHAEMBIM CO CIY:KObl M3 (pelepabHbIX OpPraHOB HCIOJHUTENBHOM BJIACTH, YKa3aHHBIX B M. 3
Ha3BaHHOTO MTOCTAHOBJICHUS (T1. 4 TOCTAaHOBJICHUS ).

YyuTeiBas, 4TO UCTEI] MO cocTossHUIO Ha 1 sHBaps 2012 r. cimyx0y B OopraHax BHYTPEHHHUX JEI
Poccuiickoit @enepannn He NMPOXOAWII, BBIBOJ CyAa aNCIUIALMOHHON MHCTAHLUHMHU O TOM, YTO B JAHHOM
cllydae pas3Mep €IMHOBPEMEHHOTO IOCOOMs CIEA0Bajio OMPENENATh HUCXOIsi U3 OKJIAJ0B JEHEKHOTO
COJIep’KaHusl, YCTaHOBJIEHHBIX noctaHosieHueM [IpaButenbctBa Poccuiickoir ®enepauuu ot 3 HOSOps
2011 r. Ne 878, nmpu3HaH HEMPABUIBHBIM.

Omnpenenenne Ne 26-KI'13-12

8. Pa3Mepbl JOJKHOCTHBIX OKJIAJOB COTPYIHHUKOB (erepaabHON MPOTHUBONOXKAPHOW CIyXkOBbI
['ocynapcTBeHHOM MPOTUBOMOXKAPHOU CITyKObI, ycTaHoBieHHbIe TTprkazoM MYC Poccun ot 19 nexabps
2011 r. Ne 762, He NPUMEHSIOTCSI TIPU MEPECMOTPE MEHCUN OBIBIIUX COTPYIHUKOB YKa3aHHOM CITy>KOBI,
apistromuxcs neacuonepamu MBJI Poccnn.

W. oOparuncs B cyq ¢ HCKOM K YmpaBieHHI0O MHHHCTEpPCTBA BHYTpPEHHHMX aen Poccuiickoit
@enepaunun no cyowrekty Poccuiickoit ®@enepanun (nanee - YMBJl Poccun) o mpusHanum npasa Ha
nepepacy€r NEHCUH.

Cynom ycranoBineHo, uto M. ¢ 1965roma mnpoxommwn cinyx0y B I'ocynapcTBeHHOMN
IPOTUBONOXKApHOW ciyx0e, yBojeH B 1995 romy B CBSI3M C BBIXOJAOM Ha MEHCHIO C JOJDKHOCTH
3aMecTuTeNsl HadallbHUKa yrpasieHus ['ocynapcTBeHHOW mpoTuBonoxapHoil ciayx0sr YMBJI Poccun,
ABJIAETCS IEHCMOHEPOM MMHHCTEpCTBa BHYTpEHHUX Jien Poccniickoit @enepanuu, MoaydaeT IEHCHIO 110
BBICITyTE JIET Ha OcHOBaHWHM 3akoHa Poccuiickoit ®enepammu ot 12 deBpans 1993 r. Ne 4468-1 “O
NIEHCUOHHOM 00€CIeYeHUH JIUL], TPOXOANUBIINX BOCHHYIO CIIYyXO0y, Cly>)kOy B OpraHax BHYTPEHHUX Jell,
lNocynapcTBeHHOM MPOTHUBOMOXKAPHOHN CITyX)0e, opraHax IO KOHTPOJIIO 3a 00OPOTOM HApPKOTHYECKUX
CPEICTB ¥ IICUXOTPOMHBIX BEIIECTB, YUPEKICHUAX U OpraHax yroJIOBHO-HCIIOJIHUTEIbHOW CUCTEMBI, U UX
cemeit”.

IIpukazom MunucrepctBa Poccuiickoit @enepanuu 1o JenaM TpakIaHCKOH O0OOPOHBI,
Ype3BbIYAHBIM CUTYalMsIM U JIMKBHUJIALMU MOCIEJACTBUI CTUXUHUHBIX OenctBuil ot 19 nexabps 2011 r.
Ne 762 ycraHOBIIEHBI HOBBIE JOKHOCTHBIE OKJIABI COTPYAHUKAM [ 0cyaapCcTBEHHON NPOTHBONOKAPHON
CIIy’KObl, OHAKO OTBETYMKOM JJIsi HAUMCICHHS UCTIy NEHCUM MpPUMEHSETCS JAOHKHOCTHOW OKJaja Io
JOJDKHOCTH COTpyaHHMKa MunHucTepcrBa BHYTpeHHHUX aell Poccuiickon ®Penepauuu. IIo muenuro H.,
HAa4YUCJICHUE MEHCUU C Y4ETOM OKJIaJa MO JOJDKHOCTH COTpPYAHMKAa MMHHCTEPCTBA BHYTPEHHMX €I
Poccuiickoit ®enepaunn sBiseTcs HENpaBOMEpPHBIM, Mockoibky ¢ 2002 roga I'ocynmapcrBeHHas
MPOTHBOMOXKapHas ciayk0a MunnctepctBa Poccuiickort denmeparuu mo genam rpaxaaHCKOH 0OOpPOHBI,
Ype3BbIUAHBIM ~ CUTyallMsiIM M JIMKBUJALIMM  TOCJTEJICTBUM  CTUXMHHBIX  O€JCTBUH  sBISETCS
MIPaBONPEEMHUKOM ['OCyaapCTBEHHON NPOTUBONOXKAPHON Cly:kObl MHHHMCTEPCTBA BHYTPEHHHUX JI€]
Poccuiickoit denepanuu.

Pemennem palioHHOTO cyza, OCTaBJIEHHBIM 0€3 W3MEHEHHS alle/UIALHUOHHBIM OIpPEEICHUEM,
3asBJICHHbIE TpeOoBaHMs yAoBIeTBOpeHbl. Cya npu3Hai 3a M. npaBo Ha nepepacuéT MeHCUH MO BBICIYTe
J€T UCXOAA M3 JODKHOCTHOIO OKJIaJa 3aMECTUTENs] HadaJdbHUKA YIPABJICHUS [ JIaBHOTrO yIpaBiIEHUs
MunucrepctBa Poccuiickoit deneparyy mo genam rpaxaaHcKkoi 000poHbI, Ype3BbIYaifHbIM CUTYalUSIM U
JTUKBUJAIMN TIOCJICJICTBUA CTHXUUHBIX OencTBuii 1o cyOwbekty Poccuiickoit ®denmeparuu u 00s3a1
OTBETUYMKA IIPOU3BECTHU NEPEPACUET IEHCUH UCXOS U3 OKJIa/la N0 YKa3aHHOM TOJKHOCTH.



PaccmoTpeB kaccammonnyio kanody YBJI, CyneOHas KoJjulerHs MO TPaKJaHCKUM JieJIaM
BepxoBnoro Cyna Pocculickoit ®@enepanuu mpuiifia K BBIBOJAY O TOM, YTO MPHU PACCMOTPEHHUU Jeia
CyJaMHu IEepBOW M aNCJIIUMOHHONM HHCTAaHIMM ObUIM JONYLIEHBI CYIIECTBEHHBIE HApYLIEHHs HOPM
MaTepUaIbHOTO IpaBa, SBIAIOIIMECS OCHOBAaHUSAMHU Ui OTMEHBl WM U3MEHEHUs CyJeOHbIX
IIOCTaHOBJIEHUH B kaccaunoHHOM nopsifike (ct. 387 I'TIK PD).

C 1 suBapst 2012 r. B COOTBETCTBHH C JICUCTBYIOIIUM 3aKOHOIATEIBCTBOM COTPYJIHHUKAM OPraHOB
BHYTPEHHUX JI€Jl YCTaHOBJIEHbI HOBbIE OKJIaJbl. IIpoTOKOIOM corylacuTenbHON Komuccun MuHucTepeTBa
BHyTpeHHuX jaen Poccuiickoit denepannn T0JKHOCTH BCEX OBIBIIMX COTPYTHUKOB CIYXKObI MOXKAPHOM
OXpaHbl OBUIM MPUPABHEHBI K JOJUKHOCTAM COTPYAHHMKOB OpIaHOB BHYTPEHHHX /€1 MCXOAS U3
JOJKHOCTHBIX OKJIAJZI0OB, U3 KOTOPBIX YKa3aHHBIM OBIBILIUM COTPYAHHKAM M ObUIM YCTAHOBJICHBI IEHCHU.

Bo ucnonnenue nocranosnenus [IpaButensctBa Poccuiickoit @enepanun ot 3 HosiOps 2011 r.
No 878 “O0 ycTaHOBIIGHHMHM OKJIAJ0B MECSYHOTO JICHE)KHOTO COJEpKaHUS COTPYIHHKOB OPTraHOB
BHYTpeHHuX aen Poccuiickoit ®enepaunn’u3nan npuka3 MuHucTepcTBa BHyTpeHHUX aen Poccuiickoit
Oenepatnu o1 1 nmexadpst 2011 r. Ne 1192 “O6 ycraHOBIEHMHM OKJIaI0B MECSUYHOTO JIEHEKHOTO
coJiepKaHusl COTPYAHUKOB OpraHOB BHYTpeHHHX Jen Poccuiickoit denepanun’”, KOTOPHIM YCTaHOBJICHBI
TapudHble pPa3psAbl O JOJDKHOCTSAM COTPYAHHUKOB PSAOBOIO M HAYaJlbCTBYIOUIETO COCTaBa,
MIPOXOUBILINX CIIYKOy B MOJPa3/IEICHUSIX OPraHOB BHYTPEHHUX JIE.

Ha ocHoBaHuM Ha3BaHHBIX HOPMATUBHBIX AaKTOB INeHCHUs V. ncuucieHa OTBETYMKOM HCXOIS U3
JOJDKHOCTHOIO OKJIaJa IO JOJDKHOCTH COTpPYJIHHMKAa MuHHCTEpCTBAa BHYTPEHHHX nell Poccuiickon
®Denepanuu.

[Tpunumas pemeHue 06 ynoBieTBOpeHHH TpeOoBaHui M., Cya co CChUTKOM Ha MOJOXKEHHUS 3aKOHA
Poccutickoit ®eneparuun ot 12 deBpans 1993 r. Ne 4468-1 “O mneHCMOHHOM OOECIECYCHHUH JIHII,
NPOXOAMBINMX BOEHHYIO CIIy)kOy, ciayxOy B opraHax BHYTPEHHHX Jel, | ocynapcTBEHHOMH
MIPOTUBOMOXKAPHON cIy:k0e, opraHax IO KOHTPOJK 3a O0OpOTOM HAPKOTHYECKHX CpPEICTB H
IICUXOTPOIHBIX BEIIECTB, YUPEXKJIEHUSAX M OpraHax YroJIOBHO-HCIIOJIHUTEIBHOM CHUCTEMBI, U UX
CEMEW MCXOIUI M3 TOro, YTO, MOCKOJBKY B HAacTosllee Bpems l'ocymapcTBeHHas NPOTHBONOXKAapHas
ciryx0a BXOJUT B CTPYKTYypy MunucrepctBa Poccuiickoit @enepanuu 1o jefaM rpakJ1anckoi 000pOHHI,
Ype3BBIYAIHBIM CUTYallUSIM M JIMKBUAALUU MOCIEACTBUI CTUXUUHBIX O€JACTBHI, MEHCUS UCTILYy MOJDKHA
BBIIJIAYMBATHCS C Y4€TOM Ipukasza Munucrepcrsa Poccuiickoit ®denepanuu 1o jaenaM IpaxIaHCKON
00OpOHBI, YPE3BBIYAIHBIM CUTYALUSIM M JTUKBUIAINH MOCIEICTBUN CTUXUIHBIX OeacTBUl oT 19 nexabps
2011r. Ne762 00 yBENMWYECHHH JIOJDKHOCTHBIX  OKJIQJOB  COTPYAHHKOB [ OCymapCTBEHHOM
MIPOTHBOIOKAPHOM CITYKOBI.

C npuBen€HHOM TO3UIIMEN COTIACUIICS CY/Jl alleUISIITAOHHON WHCTAHIINH.

Bwmecre ¢ Tem B cooTBeTcTBUU cO cT. 43 3akoHa Poccuiickoit ®eneparuu ot 12 despans 1993 r.
Ne 4468-1 “O meHCHOHHOM O0€CIEYEeHUH JIHUII, TPOXOIUBIINX BOSHHYIO CIyXOy, CiyxOy B opraHax
BHYTpPEHHHUX Jell, ['ocynapcTBeHHON MPOTHBOMOXKAPHON ciyxk0e, opraHax Mo KOHTPOJIIO 3a 000pOTOM
HapKOTUYECKUX CpEICTB u MICUXOTPOIHBIX BELIECTB, YUPEXKIEHUAX U opraHax
YTOJIOBHO-UCIIOJHUTEIBHOM CHCTEMBI, U UX CEeMEil TIeHCHH, Ha3HayaeMble JUIaM, YKa3aHHbIM B CT. 1
JAHHOTO 3aKOHA, M UX CEMbSIM, HCUUCISIOTCS M3 JEHEKHOTO JOBOJBCTBHS BOEHHOCTYXKAIIMUX, JIHII
PSAA0BOTO U HAYAJIBCTBYIOIIETO COCTaBa OPraHOB BHYTPEHHHUX A€, | '0Cy1apcTBEHHOM POTUBONOKAPHOU
CIIy>kObI, OpraHOB MO0 KOHTPOJIIO 32 000POTOM HAPKOTUYECKUX CPEACTB M MCUXOTPOMHBIX BELIECTB, JIMII,
MPOXOAAIINX CITYKOY B YUPEKICHUAX U OpraHax yroJOBHO-HCIIOJHUTEILHON CUCTEMBI.

Cornacho n. “a”4. 1 cr. 49 Ha3BaHHOTrO 3aKOHA MEHCUM, HA3HAYCHHBIE JIMIIAM, YKa3aHHbBIM B CT. 1
9TOro 3aKOHa, U HUX CEMbSIM, NOJJIEKAT IEPECMOTPY OAHOBPEMEHHO C YBEJIWYEHHEM JIEHEKHOTO
JIOBOJIBCTBHUSI COOTBETCTBYIOIIMX KaTEropvil BOEGHHOCIYXXALIUX M COTPYAHMKOB HCXOAS M3 YpPOBHS
YBEJIMYEHUS IEHEKHOIO JJOBOJIBCTBHS, YUYUTHIBAEMOTO ITPH UCUUCIIEHUN TIEHCHH.

[Ipukazom MunnctepctBa Poccuiickoit ®enmepanuu 1o jAenaM TPaxAaHCKOH OOOpPOHHI,
Ype3BbIUAHBIM CUTYAIMsIM M JIMKBUJAIMU TOCIEACTBUN CTUXUHHBIX OeacTtBuit oT 19 mexabps 2011 .
No 762 ycTaHOBIIEHBI pa3Mepbl OKHOCTHBIX OKJIAJIOB IO HETUIIOBBIM IITAaTHBIM JIOJKHOCTAM
COTPYIHUKOB (pesepanbHO MPOTUBONOXKApHOU cyxObl ['ocyapcTBEHHOM MPOTUBOMOXKAPHOU CITYXKOBI,



MPUMEHSEMBIX MTPU Ha3HAuUCHHUH (TIepECMOTpE) MEHCHH.

B cootrBercTBHM € 1. 2 Ha3BaHHOIO INpHMKa3a YCTAHOBJIEHO MPUMEHSTh B COOTBETCTBHU C II. 3
nocranoBienus [IpaButensctBa Poccuiickoit @enepamuu ot 8§ mexadpst 2011 r. Ne 1020 “O6 oxmamax
JIEHEXKHOI'O COJEpKAHUS COTPYAHUKOB HEKOTOPBIX (hefepalibHbIX OPraHOB HCIOJIHMUTEJIBHOW BIAacTH,
IIPUMEHSIEMBIX IIPU IEpecMOTpe (Ha3HAUEHUM) MEHCHUN JOJKHOCTHBIE OKJIAJbl 110 THUIIOBBIM IITATHBIM
JOJDKHOCTSIM M OKJIa[bl IO CIIELMAJIBHBIM 3BaHUSAM COTPYJHHMKOB, B COOTBETCTBMM C II. | Ha3BaHHOIO
IIOCTAHOBJIEHHUSI M [0 HETHUIIOBBIM IITATHBIM JOJDKHOCTSIM COTPYIHUKOB, YCTaHOBJIEHHBIE JIAaHHBIM
IIPUKa30M, INPU ONPEACICHUU PA3MEPOB ACHEKHOIO JOBOJIBCTBHSA [UIsl WMCUUCIICHHSA IIEHCUH IIpU
Ha3HAUYEHUM TEHCHH COTpYIHHUKaAM, yBOJbHAeMbIM Cc 1 siHBaps 2012 1. co ciayxObl U3 QenepaabHOR
IIPOTUBONOXKAPHOU Ci1ykObl ['0CyapcTBEHHON NPOTUBONOXKAPHOM CIIyKObl C MPAaBOM Ha IEHCHIO, U
YjieHaM CeMeH COTPYIHUKOB, NPOXOIMBIIMX CIYyXO0y B (QenepanbHON MPOTHBOIIOKAPHOU CIIyKOe
I'ocyaapcTBEeHHOM NPOTUBOMOXKAPHOW CIYXkKOBI, a TaKKe MPH NEPEeCMOTPE MEHCHUIl JIMILI, YBOJEHHBIX W3
(benepanbHON MPOTHBOIIOKAPHOU CITYKOBI ['0Cy1apcTBEHHON MPOTHBOIIOKAPHON CITY>KOBI 10 YKa3aHHON
JaThl, U WICHOB UX CEMEH, Ha3HAUEHHBIX B COOTBETCTBHM ¢ 3akoHOM Poccuiickoit denepannn ot 12
despais 1993 1. Ne 4468-1 “O neHCHOHHOM 00ECIICUESHUH JIUII, TIPOXOAMBIINX BOCHHYIO CITYKO0Y, CITyx)0y
B OpraHax BHYTPEHHHX Jiel, ['ocy1apcTBeHHONW NPOTUBONOXAPHOU Ciyxk0e, opraHax 1o KOHTPOJIIO 3a
00OpOTOM HApPKOTUYECKHX CpPEACTB W ICUXOTPONHBIX BEHIECTB, YUYPEKICHHSIX W OpraHax
YTrOJIOBHO-UCIIPABUTEIIbHON CUCTEMBI, U UX CEMEI” .

W3 npuBe€HHON HOPMBI CIEAYET, YTO YCTAHOBJIECHHBIE JaHHBIM IIPUKA30M JIOJKHOCTHBIE OKJIA (b
IPUMEHSIOTCS IPU IIepeCMOTpe NEHCUH JIMILI, YBOJEHHBIX U3 (hefepalbHOW MPOTHUBOIOKAPHOU CITykObI
I'ocynapcTBeHHOMN IPOTHBOIIOXKapHOH cimyk061 MUC Poccum.

M. Hukorma He SBISJICS COTPYAHHMKOM  (elepanbHON  MPOTHBOIIOKAPHOM  CIIy»KOBbI
['ocynapcTBEeHHOW TPOTHBONOXAPHOW CITYKObI, OBUT YBOJIEH CO CIYXOBI U3 OPraHOB BHYTPEHHHX JIEJI,
ABJIAETCS IEHCMOHEPOM MuHKCTEpCTBa BHYTpEHHUX Ael Poccniickoit denepanuu.

[Ipu yka3aHHBIX OOCTOSATENBCTBAX BBIBOJ CYJOB IIEPBOM U aneUISILIMOHHOW HHCTAHIIUI O TOM, 4TO
W. sBasercs cyOBEKTOM, Ha KOTOPOTO PacHpOCTPAHSIOTCS TOJIOKEHUSI HOPMATUBHBIX MPaBOBBIX AKTOB
MunuctepctBa Poccuiickoit @enepaiuu 1o aenam rpaxIaHCKoN 000pOHbI, Ype3BbIUaiHBIM CUTYAIUSIM U
JMKBUAALMY TOCIEACTBUN CTUXUMHBIX O€ICTBUM, Ha MOAJIEKAINX IPUMEHEHUIO MOJIOKEHUX 3aKOHA He
OCHOBaH.

VYuuteiBasgs uznoxeHHoe, CyneOHas Koiierns NHO TpaxJaHCkuM Jenam BepxoBhoro Cyna
Poccuiickoit @enepanyii oTMEHMUIIA 00KadyeMble Cy/eOHble MOCTAaHOBJIEHUSI UM, HE IepenaBas Jeso Ha
HOBOE pAacCMOTpPEHHUE, MpHHsJIAa HOBOE pelleHHe 00 OTKa3e B YJIOBJIETBOPEHMM 3asBlIeHHbIX M.
TpeOoBaHUI.

Onpenenenne Ne 29-KI'13-3
III. TTpoueccyanbHbie Bompocs! [Ipekpanienre npon3BoACTBA MO Ty

9. CaHuTapHO-TUTHEHUYECKasl XapaKTepUCTUKA YCIOBHM Tpyna paOOTHHKAa MpPHU MOJO3PEHUM Ha
HaJIM4Yue y Hero mpo(decCHOHATBHOTO 3a00JIeBaHUSI HE OTHOCUTCS K PEIICHHUSIM OpraHa rocyAapCTBEHHOM
BJIACTH (JIOJDKHOCTHOTO JIMI[A), KOTOPBIE MOJIEKAT OCTIAPUBAHUIO B CYZCOHOM TMOPSIIKE.

Opranuzanus oOpatuiack B Cyd C 3asBICHHEM O TMPU3HAHUU  HEICHCTBUTEIBHON
CaHUTAPHO-TUTHUEHNYECKOW XapaKTePUCTHKHU YCIOBUN Tpyaa paOOTHHMKA MPHU MOJO3PEHUU HA HaJIU4YUe Y
Hero mpodeccnoHanbHOrO 3a00JeBaHus (OTPaBIEHUS), COCTABICHHON TEPPUTOPUATBHBIM OTAEIOM
VYrpasnenus PeaepanbHOl CIIy)KObI IO HaI30py B cepe 3amuThl mpaB noTpedurteneit U OJaromnomydus
YeloBeKa.

OcnapHBaeMaﬂ CaHUTAPHO-TUTUCHUYCCKAsA XapaKTCPUCTHKA SABUJIACh OCHOBAaHUEM JJIA
oOparmieHust B cyJ rpakaanuHa b. ¢ TpeboBaHMeM K OpraHH3allMu O KOMIIEHCAIIUA MOPATHHOTO Bpena B
CBSI3U C  HamumuueM  TpodEeCCHOHATBHOTO  3a0oJieBaHUS. [To  MHEHHWIO  3asBHTEINS,
CaHUTApHO-TUTHEHWYECKas XapaKTepUCTHKa yCIoBHM Tpyna b. cocTtaBieHa ¢ HapylieHHeM TpeOOBaHUN



WHCTPYKIIMU 1O COCTABJICHUIO CAaHUTAPHO-TUTMEHUYECKON XapaKTePHCTUKU YCIOBHHA TpyJa paOOTHHUKA
IPU TOAO3PEHUU Y HEro npodeccuoHalbHOro 3a0oseBaHus (OTPaBJICHUS), YTBEPKAEHHOW MPUKA30M
denepanbHOM CiTy>KOBI IO HaJ30py B cdepe 3aIUThl IpaB MOTpeduTeNel U 0J1aronoaydyus 4eJoBeKa oT
31 mapta 2008 1. Ne 103.

OmnpenenenueM cyna NEpBOM WHCTAHIMM, OCTABJICHHBIM 0€3 HM3MEHEHHUs aneuIAIUOHHBIM
OIIpECIICHUEM, IPEKPAIEHO IPOU3BOACTBO IO JEly IO 3asABICHUIO OPraHU3allMd O IPU3HAHUU
HE/ICHCTBUTEIHPHONH CAaHUTAPHO-TUTMEHUYECKON XapaKTepUCTUKHU YCIOBUH Tpyna paOOTHHKAa TIpU
MOJIO3PEHUM Ha HaJM4YUe y Hero npodeccruoHanbHOro 3abojieBaHMs (OTPaBIECHHUs) 10 OCHOBAHUIO,
peycMOTpeHHOMY ab3atieM BTopbiM cT. 220 I['TIK PO.

OOcynuB 1OBOJBI KacCAlMOHHOW jkanoObl opranuzanuu, CyneOHas KOJUIerus 1o rpaxJIaHCKUM
nenam BepxoBroro Cyna Poccuiickoii @eeparii ocTaBuiia 00xaryeMbie Cy1e0HbIe TOCTAHOBICHUS 0€3
M3MEHEHMs, a KaCCAllMOHHYIO kajlo0y - 0e3 yJOBIETBOPEHHUS, YKa3aB CIEIYIOLIEe.

B cootBercTBum ¢ ab3arem BTopbiM CT. 220 I'TIK P® cyn npekpaimaet mpou3BOACTBO 1O JETy B
cllydae, €ClIM JA€JI0 HE IMOMJIEKHUT PACCMOTPEHUIO U DPA3PELICHUI0 B CyJE€ B MOPSAKE TPakJaHCKOIO
CYJIOIIPOU3BOCTBA IO OCHOBAHUSAM, NMPEAyCMOTPEHHBIM T1. 1 4. 1 cT. 134 manHOTO KOJEKCa.

Cormacao n. 1 4.1 ct. 134 I'TIK P® cyaps oTka3piBaeT B NPUHATUM MCKOBOI'O 3asBJICHUS B
cillydyae, €CIM 3asBJICHHE HE IOJIEKUT PACCMOTPEHHUIO U PAa3pellCHUI0 B MOPSAKE TPakIaHCKOIO
CYAOIPOU3BOJICTBA, IOCKOJIBKY 3asBJICHUE PACCMATPUBACTCS U pa3pelaeTcs B MHOM CyAeOHOM MOpsIKE;
3asBJICHUE NPEIBSIBICHO B 3alUTy I[paB, CBOOOJ WJIM 3aKOHHBIX WHTEPECOB JAPYroro Jiuia
roCylapCTBEHHBIM OpraHOM, OPraHOM MECTHOI'O CaMOYIIPaBJICHUs, OpraHu3aluedl WM TPakIaHUHOM,
KOTOpPBIM YyKa3aHHBIM KOJEKCOM WM JpYrMMHU (efepalbHbIMU 3aKOHAMHM HE IPEIOCTABIEHO TaKOe
IIPaBo; B 3asBJICHUH, IOJAHHOM OT CBOEr0 MMEHH, OCIIaPUBAIOTCS aKThl, KOTOPbIE HE 3aTParuBaroT IIpaBa,
cBOOO/IbI WJIM 3aKOHHBIE HHTEPECHI 3asBUTEIISL.

[IpyHuMas pemieHHe O NMPEKpaIleHUH ITPOU3BOJCTBA IO JEIy, CYA COCIAICS Ha HOPMAaTHUBHBIC
MPaBOBBIE aKThl OPraHOB HCHOJHUTENBHON BiacTu Poccuiickoit denepannu, KOTOPIMUA NPEAYCMOTPEH
MOPSIOK pa3pelleHus] pa3HOrJacuii MO BOMPOCAaM YCTAHOBJIEHUS JMarfHo3a MNpoQecCHOHaTIbHOIO
3a00JIeBaHUS U €0 Pacciel0BaHusl.

Hasannblii  mopsgok  mpenycMorpeH — IlomokeHmeM 0 paccieoBaHMM M y4€re
npodeCCHOHANIBHBIX 3a00JeBaHUN, YTBEPKAEHHBIM TocTaHOBIeHHEeM [lpaButenscTtBa Poccuiickoi
@enepanuu ot 15 gexadps 2000 r. Ne 967, a takxke MHCTpyKIMel o nmopsake NPpUMEHEHUS] Ha3BaHHOTO
[Tonoxxenus, yreepxa€HHON pukazoM MuHucTepcTBa 3apaBooxpaneHus Poccuiickoit denepanuu ot 28
Mmas 2001 1. Ne 176.

CornacHO YCTaHOBJIGHHOMY IMOpPSIKY pELIeHHE [0 MTOraM HpPOBEAEHHOIO paccieIOoBaHUs
IIPUHUMAETCS KOMHUCCHMEHM Ha OCHOBaHMM IIaKeTa JIOKYMEHTOB, B  KOTOpPBIM BXOAUT H
CaHWTAapHO-TUTUEHWYECKAs] XapaKTepUCTHKa YCIoBUH Tpyna (m. 25 nasBanHoro IlonoxeHus o
paccieoBaHuU U yuéTre npodeccHoHaNbHBIX 3a00JIeBaHUi).

[lo pesynbraraM paboOThl KOMHCCHM COCTaBisieTcsi AKT O ciy4dae MNpoQecCHOHAIbHOIO
3aboneBanus (m. 27 IlomoxkeHust O paccieqoBaHUM U y4ére NpodeccHOHANbHBIX 3a0osieBaHUil),
MOATBEPKIAIOIIUN MPUUYUHHO-CIIECTBEHHYIO CBSI3b MEXAy 3a00JIeBaHMEM U BPEIHBIMU YCIOBUSIMHU
Tpyaa pabotHuka (1. 30 [TomoxxeHust o paccieoBaHUM IPOPECCHOHATBHBIX 3a00JIeBaHU).

CornacHo m. 35 Tlonoxenust o paccieqoBaHMM M y4é€Te NpodecCHOHAIbHBIX 3a00JIeBaHUM,
yTBep)KIAEHHOTO moctaHoBleHneM IlpaButensctBa Poccuiickoit ®enepauun ot 15 mexabps 2000 r.
Ne 967, pasHornacus o BONpPOCaM YCTAaHOBJICHHUsS JHMAarHo3a MpodecCHOHATBHOTO 3a00JI€BaHUS M €ro
paccie0BaHus paccmarpuBaroTCs OopraHamu u YUPEXKIECHUSAMU rocy/1apCTBEHHOU
CaHUTapHO-3MUAeMHOIOrHYecKol ciayx0bl Poccuiickoit ®enepanuu, llenTpom mnpodeccnoHanbHOM
naToiorud MuHuUCTepcTBa 31paBooxpaHeHust Poccuiickoit ®enepaunu, QenepanbHO HHCIEKIMEH
TpyJa, CTPaXOBIIMKOM UJIH CYAOM.

Takum o0pazom, B CyqeOHOM MOpSZIKE pa3pelaroTcs pa3HOrIacus, BO3HHUKIIHME IO BOIPOCaM
HEMOCPEACTBEHHO YCTAaHOBJICHHUS JUarHo3a npogeccuoHaibHOro 3a00JIeBaHUS U €r0 paccie0BaHusl.

B TO xe BpeMms NpuBENEHHBIMU HOPMATHUBHBIMHU IIPAaBOBBIMU aKTaMH NPEAYCMOTPEH IMOPSIOK



mojayn paboToAaTreneM BO3PAKEHUN B Clydyae HECOTJIACHS C COACPXKAHHEM CAHHTAPHO-TUTHEHUYECKOU
XapaKTePUCTHKH YCJIOBHI Tpy/a paOOTHUKA B BhIIECTOSIUI oprad denepaibHOM Ci1yKObI 110 HA30py
B c(epe 3aIuThI MpaB NOTPeOUTECH U OJIATrOMOTY Y s YEIOBEKA.

[Tpu Takux 0OCTOSITENBCTBAX y CyJa UMEIUCh OCHOBAHHS ISl MPEKPAIICHUS POU3BOJICTBA 10
JIelly TIO 3asBIICHUIO OPraHU3allid, MOCKOJBKY CaHUTAPHO-THTUEHUYECKAs XapaKTEPUCTHUKA YCIOBHM
TpyAa paOOTHUKA NPU MOJO3PEHUHM Ha HAIMYHME y HEro MpodecCHOHATBHOTO 3a00JICBaHUS HE MOMKET
OBITh OTHECEHA K TaKHM DPEIICHUSM OpraHa TOCYAapCTBEHHOW BJIACTH (IOHKHOCTHOTO JIMIA), KOTOPBIC
MOJIeKAT OCTIAPUBAHUIO B H30PAHHOM 3asiBUTEIICM MOPSIJIKE.

Ompenenenne Ne 88-KI'13-11
Bonpocs! yriaTel rocy1apCTBEHHOM MOILTHHBI

10. I ycTaHOBIEHMS JIBIOT IO YIUIATE€ FOCYAAPCTBEHHOW IOLUIMHBI IPU PELIEHUH BOIIPOCa O
MPUHATHH UCKOBOTO 3aSBJIICHUS O 3aIIUTE MPaB MOTPEOUTENS B CIydae SIBHOTO HECOOTBETCTBHS IICHBI
UCKa, YKa3aHHOM MWCTIOM, JEHCTBUTENIBHOW CTOMMOCTH HCTpeOyeMOro HMyIIecTBa Il€Ha McCKa
ONPEACISIETCS CYAbEN.

I'pynna rpaxkaan oOpaTHiiach B Cy/l C MICKOM K OpraHU3allMy O MPU3HAHUU IIpaBa COOCTBEHHOCTH
Ha rapaxHbele OOKChl. B 000OCHOBaHME 3asBICHHBIX TPEOOBaHWN OHM YKa3ajil, YTO IO JOrOBOpaM
JI0JIEBOI0 Y4acTUsl B CTPOUTENbCTBE U JIOTOBOpaM YCTYNKH IpaBa TpeOOBaHUS NPUOOpEIH IpaBo
YYAaCTHHKOB JOJIEBOTO CTPOUTENILCTBA TapakKHbIX OOKCOB. OTBETYMK 00S3aCSd MOCTPOUTH Tapakd M
BBECTM HUX B OJKCIUlyatauuio K d4erBépromy kBaprany 2003 roma. OOs3aTenscTBa IO OIUIaTe
CTPOUTENIBCTBA BBIMTOJIHEHBI, OJJHAKO OTBETYHK CBOU 00S3aTENHCTBA MO BBOJAY OOBEKTOB B SKCILTYaTAIIHIO
U MPE/ICTaBICHUIO JOKYMEHTOB Il PETMCTPALIUU MpaBa COOCTBEHHOCTH HE BBIIOIHUIL.

OmnpeneneHreM CyIpu pallOHHOIO CyJa MCKOBOE 3asBJIEHUE OCTAaBJIIEHO O€3 JBM)KEHUS, HCTLAM
MIPEJOCTABIIEH CPOK JUIsl YIUIAThl TOCYApPCTBEHHOM MOIIIMHBI UCXOSl U3 CTOMMOCTH T'apaskHBIX OOKCOB, a
TaK)Ke /I YTOUYHEHHUs NpeaMeTa U OCHOBAaHUS HCKa M IPEACTaBICHUS TNPUIOKEHUH K HCKOBOMY
3asBJICHUIO JUIsl OTBETYHUKA U TPETHETO JIUIIA.

B ycTaHOBIEHHBIN CPOK HCTIAMHU IPEACTABICHO B CyJ YTOYHEHHOE MCKOBOE 3asBIICHHE C
NPUIIOKEHUSMH, B KOTOPOM YKa3aHO, 4yTo cymMMma Hcka cocraBisger 1000000 py6., a ucTubl, Kak
OTpeOUTENHN, OCBOOOXKIEHBI OT YIUIAThl TOCYAAPCTBEHHOM MOIIIMHBI B CUITY 3aKOHA.

OmnpeneneHueM Cyapd pPaOHHOTO CyJa, OCTAaBJIEHHBIM 0€3 W3MEHEHMs aneuIUOHHBIM
oIpesieNIeHUEM, HCKOBOE 3asiBJIEHHE BO3BPALLIECHO.

CynebHas kojuterust mo rpaxjaaHckum jgenam BepxoBHoro Cyna Poccuiickoit ®enepanuun
npu3Hana OOOCHOBAHHBIMH JIOBOJIbI, H3JIO)KEHHBIE B XOJaTalCTBE YTOJIHOMOYEHHOTO IO IIpaBaM
yenoBeka B Poccuiickoit ®enepannu, OTMEHUB B KAacCAallHOHHOM IIOps/IKE BBIHECEHHBIE CyAeOHbBIE
MTOCTaHOBJICHHUS.

Cynbst palioHHOTO CyZa, BO3Bpalllasi HCKOBOE 3asBJIEHUE, yKa3aJl, YTO UCTLIAMU YCTPAHEHBI HE BCE
HEJO0CTaTKH, MepeUncIeHHbIE B ONpPEIeIeHUH 00 OCTaBJICHHMM 3asBIIEHUs Oe3 NBUKEHHS, a UMEHHO HE
yIjaueHa rocy/1apcTBeHHast MOIUIMHA UCXOS U3 CTOUMOCTHU TapaKHBIX OOKCOB.

Cyn anemIsiiMOHHOW MHCTaHIIMKM COTJIACUJICSA C TAaKUM BBIBOJIOM, yKa3aB, 4To 3akoH Poccuiickoit
Oenepatt o1 7 depans 1992 r. Ne2300-1 “O 3ammre mnpaB moTpeOuTeNel ’Ha JTaHHBIC
MIPaBOOTHOILIEHUSI HE PACIpPOCTPaHsEeTCs, MOCKOJbKY MPaBO COOCTBEHHOCTH, O MPU3HAHHUU KOTOPOTO
MIPOCHJIU UCTIIBI, HE CBSA3aHO C MpaBaMM MOTpeOuTeNell Ha HaIexalee KaueCcTBO TOBapa.

Bmecte ¢ Tem cormacHo 1. 10 mocranoBnenuss Ilmenyma BepxoBHoro Cyna Poccuiickoi
®enepaunu ot 28 utoHsa 2012 r. Ne 17 “O paccMoTpeHuu cyqamu rpakJaHCKUX JIE] IO CIIopaM O 3allluTe
MpaB MOTPeOUTENEH 'K OTHOIICHUSIM, BOSHUKAIOIIUM M3 JIOTOBOpPA y4acTHs B JIOJICBOM CTPOUTEIHCTBE,
3aKJIIOYEHHOTO TPAXJTaHUHOM B IENSAX NMPUOOPETeHHS B COOCTBEHHOCTH KHJIOTO TMOMEIIECHHSI U WHBIX
00BEKTOB HEABMKUMOCTH MCKIIIOUUTENBHO ISl JIMYHBIX, CEMEMHBIX, TOMAIIHUX, OBITOBBIX U MHBIX HYX]I,
HE CBSA3aHHBIX C OCYLIECTBIIEHUEM IPEANPUHUMATEIBCKON JEATEIBHOCTH, 3aKOHOJATEIbCTBO O 3aLIUTE



paB MOTpeOUTENeH MPUMEHSETCS B 4YaCTH, HE YPETYJIMPOBAHHON JAaHHBIM 3aKOHOM.

B cootBetrcTBUU ¢ peamOynoit 3akona Poccuiickoit deneparuu ot 7 despans 1992 r. Ne 2300-1
“O 3ammre TpaB MOTpeOUTENICH MOTPEOUTENEM SIBISICTCS TPAXKITAHWH, UMEIONINN HaMEpPEeHHE 3aKa3aTh
WU TIPUOOPECTH MO0 3aKa3bIBAIOITUH, TPUOOPETAIONITUI WU UCIIONB3YIONTUI TOBaphI (paboThI, YCITyTH)
UCKJIIOYUTENIBHO JJISl JINYHBIX, CEMEUHBIX, JOMAIIHUX U MHBIX HYXK], HE CBSI3aHHBIX C OCYILECTBICHHEM
MPEeNNPUHUMATEILCKON  JesITeNbHOCTH, a MCIOJHUTENEeM - OpraHu3alnus He3aBUCUMO OT g
OpraHU3aIlMOHHO-TIPaBOBOM (OPMBI, a TaKKe WHAWBUIYAIbHBIA MPEINPUHUMATENb, BBITOIHIIONUINHI
paboThI WM OKa3bIBAIOIIUIN YCIYTH MOTPEOUTENSIM 10 BO3ME3THOMY IOTOBOPY.

CornacHo ct.27 3TOro ’k€ 3aKOHa HCIIOJHHUTEIb O005S3aH OCYLIECTBUTH BBHINOJHEHHE PaOOTHI
(okazaHMe yCIIyT) B CPOK, YCTAHOBJICHHBIN MTPaBUJIAMU BBITIOJTHEHUS OTJEJIbHBIX BUJIOB pa0boT (0Ka3aHus
OTAENBHBIX BUJOB YCIYT) WK JOTOBOPOM O BBITIOJTHEHUH paboT (OKa3aHUU YCIIyT).

Hcxons u3 o6xkamyeMbIX CyIeOHBIX MOCTAHOBICHHUM HCTIBI SBISUIMCH CTOPOHAMU B JOTOBOPAx
JI0JIEBOTO CTPOMUTENILCTBA rapa)ked, MpeIHa3HAYEHHBIX JUISl JIMYHBIX OBITOBBIX HYXK[, MPENbSBICHHBIC
UMU TpeOOBaHHUs CBA3aHBI C HApYUICHHEM OTBETYUKOM (OpraHHM3aIfeil, BBIMOIHSIONUIEH paboThl IO
CTPOUTENBCTBY rapaxxeii) 00s3aTenbpCcTBa M0 BBOLY B AKCIUTyaTAIMI0 00BEKTA JI0JIEBOTO CTPOUTENILCTBA
nepeavye ero UCTIaM B YCTAaHOBIICHHBIM JOTOBOPOM CPOK.

VYka3aHHbIE OTHOLICHUS PETYIHUPYIOTCS NMPUBEAEHHBIMU BbIIE HOpMaMM 3akoHa Poccuiickoii
®enepanun “O 3ammTe npas noTpedutenei’”.

B cootBerctBuu ¢ moan. 4 n. 2 u 0. 3 cr. 333.36 HK P® ot ymuiaTel rocy1apcTBEHHOM MOLLJINHBI
0 JIeJIaM, pacCMaTPUBAEMbIM B Cyax OOIIel IOPUCAUKIIIH, OCBOOOKIAIOTCS HCTIBI IO HCKaM O 3aIIUTe
paB MmoTpeduTeei, ecim 1ieHa ucka He npessimaet 1000000 pyo.

W3 Ha3BaHHOI HOPMBI CIEAYET, UTO OT YIJIaThl TOCYIaPCTBEHHON MOLUIMHBI UCTIIBI IO UCKAM O
3alUTe TpaB MOTpeOuTeNnell OCBOOOKIAIOTCS, €CIM I€HAa MCKa KaXKIOro W3 MCTLOB HE IpPEBBILIACT
1000000 pyO®.

B cuny 4. 2 cr. 91 I'TIK P® nena ucka yka3piBaeTcs UCTIOM. B ciydae SIBHOTO HECOOTBETCTBUS
yKa3aHHOH 1IeHbI JeHCTBUTENLHOW CTOMMOCTH UCTPeOYeMOro UMYIIECTBA IIEHY UCKa OIpeNeNseT CyAbs
MIPY TIPUHSATHHA UCKOBOTO 3asBICHUSI.

HcTiamMu coBOKYITHas 11€Ha BCeX MCKOBBIX TpeOoBaHMi yka3aHa B pazmepe 1000000 py6.

B omnpenenennn cynpu pailOHHOTO Cy/a HE OBLIIO CCHUIKM Ha SIBHOE HECOOTBETCTBHE IIEHBI MCKa
JEeUCTBUTENFHON CTOMMOCTH MCTpeOyeMOoro MMYILECTBa, Kakas-mu0o MHas IeHa UCKa JUIs TpeOOBaHUs
Ka)KJIOTO U3 UCTIIOB, KoTopast mpesbiana 061 1000000 pyo0., cynséii He onpenesneHa.

Takum oOpa3oM, y CyAbH OTCYTCTBOBAJINM OCHOBAHHUS JJIsi BO3BPAILCHUSI MCKOBOTO 3asiBJICHUS 10
MOTHMBY HEYIUIaThl TOCYJAapCTBEHHOM IMONIJIMHBI, @ WHBIX OCHOBAaHMM JUJIsi BO3BPAIIEHUS HCKOBOIO
3asBJICHUS B ONPECIICHUN CYAbH HE YKA3aHO.

Omnpenenenne Ne 11-KI'13-15

CynebHas npakTUKa MO aIMUHUCTPATUBHBIM JeJIaM

1. Pasrpannyenune komnereHuu Poccuiickoit @eneparnun u cyobekra Poccuiickoit deneparyu B
BOIIPOCAX YCTAHOBJIEHUS AaJIMHHHMCTPATUBHOW OTBETCTBEHHOCTH JOJDKHO MCKIIIOYaTh BO3MOXKHOCTH

IIPUBJICYEHUS JIMLA K AAMHHHCTPAaTUBHOW OTBETCTBEHHOCTH 3a COBEpIICHHE OJHOTO M TOTO K€
MpaBOHApyUIeHUs] TO (enepalibHOMY 3aKOHOJATENIbCTBY M 3aKOHOJATENbCTBY cyObekTa Poccuiickoit

denepanuu.
Yacteto 1 cratem 4 3akona Pecryomukm Komm ot 30 nmexabps 2003 r. Ne 95-P3 “O6
aJIMUHUCTPATUBHOM oTBeTcTBeHHOCTH B PecnyOmuke Komu”(namee - 3akon PecnyOmuku Kowmmn)

MPEAYCMOTPEHA AJIMHMHHUCTPATHBHAs OTBETCTBEHHOCTh 3a HApYIIEHHWE YCTAHOBJICHHOI'O IIPABOBBIMU
aKTaMHM OpPTraHOB TOCyAapcTBeHHOW BiacTu PecrmyOnmuku Komu M opraHoB MECTHOTO CaMOYIpPaBICHHS
MOpsAJIKAa OpraHu3aluy U (WIK) MPOBEIEHUS MAaCCOBBIX MYOJIMYHBIX MEPONPUITUNA HA YIIHLIAX, TUIOLIA/IfX,
CTaJOHAaX, OTKPBITHIX KOHLEPTHBIX IJIOLIAJIKaX, B MApKaxX M CKBepax, B MHBIX OOIIECTBEHHBIX MECTaX (3a



UCKITIOYEHUEM COOpaHUil, MUTUHTOB, IIIECTBHA, JEMOHCTPALIUN, TUKETUPOBAHUS).

YacTtpro 4 3TOM K€ CTAaTbU YCTAHOBJIEHA AJMHHHUCTPATHBHAas OTBETCTBEHHOCTb 3a JIEHCTBHS,
yKa3aHHbIE B yacTsX 1 - 3.1 naHHOM cTaThu, COBEpUIEHHBIE TOBTOPHO B TEUEHUE I'OJ]a CO JIHA OKOHYAHHUS
WCIIOJTHEHUS HAJIO’KEHHOT'0 32 UX COBEPILIECHUE aIMUHUCTPATUBHOIO HAKA3AHMUS.

Yacte 5 cr.8(1) 3akona Pecnyonmukum Komu mpemycmarpuBaeTr —agMHUHHCTPATUBHYIO
OTBETCTBEHHOCTh 32 HAapylIEHHWE YCTAHOBJCHHBIX JIOMOJHUTENIBHBIX TPEOOBaHUN  IOXKAPHOM
0€30MacCHOCTH B YCIIOBHSX OCOOOTr0 MPOTHBOIOXKAPHOTO pexrMa Ha Tepputopuu PecryOmuku Kowmu,
€CJIM 3TO IIPABOHAPYIIECHUE HE MOAINAJAET 01 aAMUHUCTPATUBHbBIEC TPABOHAPYIIEHUS, IPEYCMOTPEHHbIE
Kognexcom Poccuiickoit @enepannn 00 aAMMHUCTPAaTUBHBIX IPABOHAPYILEHUSX.

Crarpeit 15(1) atoro e 3akoHa OpraHbl MCHOJHUTEIBHOW Biactu PecrmyOmmku Kowmwu,
OCYILECTBISIOLUINE PETHMOHANbHBIA TOCYAApPCTBEHHBIM HSKOJIOIMUYECKUH HaA30p 3a TIe0JOTHYECKUM
WU3y4YEHUEM, PALMOHAIBHBIM HCIOJIb30BAHUEM U OXPaHOW HENp, PETMOHAIbHBIA T'OCYAAPCTBEHHBIN
HA/J30p B OOJIACTH HCHOJB30BAaHUS M OXPAaHbl BOJHBIX OOBEKTOB, HAJAEICHBI IOJHOMOYMUSAMH IO
paccMOTpeHHIO Aell 00 aIMUHUCTPATUBHBIX MPABOHAPYIIEHUSAX, MPEAYCMOTPEHHBIX B TOM 4YHCIE Y. D
cT. 8(1) 3akoHa.

Crates 16 onpeznensieT Kpyr MOMKHOCTHBIX JIMII, YIIOJTHOMOYEHHBIX COCTaBISTh MPOTOKOJBI 00
aJIMMHHUCTPATUBHBIX IPABOHAPYUICHUSX, IPEAyCMOTPEHHbIX B TOM uMcie 4.5 cT. 8(1) 3akona. B
cootBercTBUH C IL.I. 10 1 14 4. 1 cT. 16 3aKk0oHAa TAKUMH MOJIHOMOYUSIMH O0JaIar0T JOKHOCTHBIE UL
OpPraHOB BHYTPEHHUX JI€], & TAKXKE JIOJKHOCTHBIE JIMIIa OPraHOB HCIIOJIHUTENbHOM BiacTu PecryOnuku
Komu, ynomHOMOuYeHHbIE HA OCYHIECTBICHHE PETHOHAIBHOIO TOCYJIApCTBEHHOI'O 3KOJOTHYECKOIO
HaJ30pa.

IIpoxypop Pecnybnuku Komu oOpatuics B cyd ¢ 3asBI€HHEM, B KOTOPOM MPOCHI MPU3HATH
MPOTHBOpEYAIIUME  (eIepaTbHOMY 3aKOHOJATEIbCTBY M HEACHCTBYIOIIMMH C MOMEHTA BCTYIUICHUS
pellIeHuns Cy/la B 3aKOHHYIO CHITY BBIIICTIPUBEAEHHbBIE MOJI0KeHus 3akoHa Peciyonuku Komu.

Pemenunem BepxoBnoro Cyna PecnyOmmku Komu ot 12 wmrons 2013 r. 3asBiIeHHE HIpoKypopa
OBbUIO Y/I0BJIETBOPEHO.

[IpoBepuB Marepuanbsl Jena MO aneuIIUOHHBIM kanobam ['maBel PecnyOmuku Komu u
I'ocynapctBennoro Cosera Pecnyonmuku Komm, CyneOHas Kosierus nmo agMHUHHUCTPATUBHBIM Jejam
Bepxosuoro Cyna Poccuiickoit @enepannu ycTaHOBUIIA CIIETYIOIIEE.

B cootBerctBum ¢ n. “k”4. 1 ct. 72 Koncrurynuu Poccuiickoii denepanuu agMuHUCTPaTUBHOE,
aJIMMHHUCTPaTUBHO-TIPOLIECCYATbHOE 3aKOHOAATEIBCTBO HAXOAATCS B COBMECTHOM BelleHUU Poccuiickoi
Oenepannu u cyorekToB Poccuiickoit denepanuu.

[Myakramu 3 u 4 9.1 ct.1.3 Komekca Poccuiickoit deneparmu 00 agMUHUCTPATHUBHBIX
npaBoHapymenusx (naiee - KoAlIl P®) k Bexennto Poccuiickoit @enepanyii OTHECEHO YCTaHOBJICHHE
aJIMMHHUCTPATUBHON OTBETCTBEHHOCTH IO BOIIPOCaM, MMEIOIIKUM (efepaabHOe 3HaYeHHE, B TOM YHCIIe
aAMUHUCTPAaTUBHOM OTBETCTBEHHOCTHM 32 HApYIIEHHE TpaBWI W  HOPM, MPEAyCMOTPEHHBIX
(benepanbHBIMU 3aKOHAMHU M MHBIMH HOPMAaTHUBHBIMHM NIpaBOBbIMH akTaMu Poccuiickoit denepauuu, a
TaKk)K€ yCTAaHOBJICHHE TOPsIKa MPOU3BOJCTBA MO AelaM 00 aJMHHHCTPATHBHBIX NMPABOHAPYIIECHUSX, B
TOM 4YHCJE€ YCTAaHOBJIIEHHE Mep oOecrneueHusi MNPOU3BOJACTBA MO JenaM 00 aJIMHUHUCTPATUBHBIX
MpaBOHAPYLIECHUSX.

Cormacao . 1 u 2 4. 1 ct. 1.3.1 mpuBen€HHOrO KoAeKca K BEICHHIO CYOBEKTOB Poccuiickoii
@enepanii  OTHOCHUTCS ~ YCTAHOBJIEHHME 3akoHaMHM cyObekToB  Poccuiickoit  ®exepauun 00
aJIMMHHUCTPATUBHBIX MTPABOHAPYIICHUSIX aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HapyIlIEHHE 3aKOHOB U
WHBIX HOPMATHBHBIX MPABOBBIX aKTOB CcyOBeKkTOB Poccuiickoit denepannu, HOPMATUBHBIX MPABOBBIX
aKTOB OpPraHOB MECTHOTO CaMOYIIpaBJCHMs, a TakKe OpraHM3als MPOM3BOACTBA IO JeflaM o0
aJIMMHHUCTPATUBHBIX  TPABOHAPYIICHUSX, MPEIyCMOTPEHHBIX 3aKOHaMH CyOBekToB Poccuiickoit
denepanuu.

Crateéit 20.2 KoAll P® npenycMoTpeHa agMHHHCTpaTHBHAs OTBETCTBEHHOCTH 3a HApYyLIEHUE
YCTaHOBJICHHOTO MOPsIJIKa OpraHu3aluu 100 IpoBeAeHHs COOpaHusl, MUTHHTA, JEMOHCTPALlUU, IECTBUS
WJIU TUKETUPOBAHUS.



AJMUHHCTpAaTUBHAasE OTBETCTBEHHOCTb 3a OpraHW3alMi0 HE SABISIOMIETOCS  MyOJIMYHBIM
MEpONPUATHEM MacCOBOI'O OJHOBPEMEHHOIO MpeObIBaHMs U (WIM) MEpPEeIBMKEHUS TpaxaaH B
OOIIIECTBEHHBIX MECTaxX, MOBIEKIIMX HAapyIIEHHWE OOIIECTBEHHOro Mopsaka, ycraHoBieHa cT. 20.2.2
JAHHOT'O KOJIeKCa.

Bmecre ¢ Tem 4.l cT.4 ocnapuBaeMoro 3akoHa IpPeAyCMOTpPEHa aJMUHUCTPAaTUBHAs
OTBETCTBEHHOCTb 33 HapyLICHHE YCTAaHOBJIEHHOT'O PAaBOBBIMM aKTaMHU OPraHOB I'OCYJapCTBEHHOM BJIACTH
PecniyOonukn KoMu U opraHoB MECTHOTO CaMOYIpPABICHHS MOPSJIKa OpraHU3aluu U (WIK) TIpOBEIEHUS
MacCOBBIX IyOJIMYHBIX MEpONPHUITUN Ha yIulIax, IUIOMIAZAX, CTaJMOHAX, OTKPBITBIX KOHLIEPTHBIX
IUIOIIAJKaX, B MAapKax M CKBepax, B WHBIX OOIIECTBEHHBIX MecTax (3a HCKIIOUEHHEeM CcoOpaHui,
MUTHHIOB, IIECTBUH, AEMOHCTPALIUI, TUKETUPOBAHUS).

VYnoBierBopsisi TpeOOBaHUS MPOKYpPOpa, 3asiBICHHbIE B OoTHOWmIEHHH 4. | U 4 cT. 4 3akoHa, cya
NepBOIl MHCTAHIIMU OOOCHOBAHHO MCXOAMI M3 TOTO, YTO OCIApUBAEMble HOPMbI HE COJEpKAT yKa3zaHHsI
Ha HapylICHHE KaKuX-TM00 KOHKPETHBIX TpPeOOBaHWU, YCTAHOBJICHHBIX HOPMAaTHBHBIMH IPAaBOBBIMHU
aKTaMM OpPraHoB rocyjaapcTBeHHON BiacTu PecmyOmuku KoMy u opraHoB MECTHOro camoyInpaBiI€HUS.
OTCyTCTBUE TAKOTO YKa3aHHs HE MO3BOJISET OTIPAHUYUTH COCTAB IIPABOHAPYLIEHUS, IPEAYCMOTPEHHBIN
3akonoM PecnyOnuku Komu, oT coctaBoB mpaBoHapyiieHui, coaepxkamuxcs B cT. 20.2 u 20.2 KoAlIl
P®, u, ciienoBarenbHO, HE UCKIIFOYAET ABOMHOKW OTBETCTBEHHOCTH 33 OJHO M TO K€ MPABOHAPYILICHHUE.

KoAIl P® mnpenycmoTpeHa aJMUHUCTpaTHBHAs OTBETCTBEHHOCTb 3a HapyllEHHE IOpsIKa
OpraHu3any JIMOO TPOBEACHUS MyOIMYHBIX MEPONPHATHHA, ONPEACTSIEMbIX B COOTBETCTBHH C
®enepanbubiM 3ak0oHOM OT 19 mrons 2004 r. Ne 54-®3 “O coOpaHuUsAX, MUTHHTAX, JEMOHCTpAIMSIX,
mectBusIX M nukerupoBaHusax’(cT. 20.2 KoAll P®), a taxke 3a opraHu3aliio U y4acTUE B MAacCCOBBIX
MEpONPUATHIX, HE MOANAJAIOIIMX IOJ IMPABOBYIO KAaTEroOpui0 “TyOJUYHBIE MEpONpPHUATHS , INpPU
HACTYIJIEHUH OOILECTBEHHO - OoNacHbIX nocneactsuil (ctarbs 20.2.2 KoAlIl PO).

ITockonbky cyObekT Poccuiickoit @enepanuu obiagaeT OrpaHUYEHHBIMU ITOJIHOMOYHSMHU IO
MIPAaBOBOMY DPETYJIUPOBAHHIO B 3TOH cdepe, aJMHUHHUCTPATHBHAS OTBETCTBEHHOCTb MOXET OBITh UM
YCTaHOBJIEHA JIMIIb B TOW YacTH, B KAKOH CIIOPHBIE IIPABOOTHOLIEHUS YPETYJIUPOBaHbl CHELMAIbHBIMU
HOpPMaMHU pPETHOHAJIBHOTO 3aKOHOJATENbCTBA WJIM MYHULUINAIbHBIMU MHpPaBOBbIMM akTamu. IIpu sTom
IIpaBOBas. HOpMa, IPENyCMaTPUBAIOLIAs TaKyl OTBETCTBEHHOCTb, JIOJDKHA COJEP)KaTh KOHKPETHBIE
neiictBust (Oe3nelicTBUE), HE MOANAJAIONIME I0J COCTaBbl aJMHUHUCTPATHUBHBIX IPAaBOHAPYILIECHUH,
ycraHoBieHHbIe cTaTbsiMu 20.2 u 20.2.2 KoAll P®.

[Tockonbky 4.1 cr.4 3akoHa Takue AEWUCTBUS HE OIpENEieHbl, y CyJda MepBOM HHCTAHLUU
MMENNCh BCE OCHOBAHMS JUIs IPU3HAHNS JaHHOW HOPMBI, a TAK)KE yKa3aHUs Ha HEE€ B 4. 4 2TOM ke CTaTbu
HEeJEMCTBYIOLIMMH 110 MOTHUBY MPAaBOBOI HEONPEIEIEHHOCTH U IBYCMBICIICHHOCTH TOJIKOBAHMUSL.

Yactero 1 cr.20.4 KoAIl P® mnpenycMoTpeHa agMUHUCTPAaTUBHAs OTBETCTBEHHOCTh 3a
HapylleHue TpeOOBaHUN MOKapHOW OE30MacHOCTH 3a HUCKIIOYEHHEM CIy4yaeB, IPEyCMOTPEHHBIX
cT. 8.32, 11.16 1 u. 3-8 ct1. 20.4 aHHOrO KOAEKCA.

Yactp 2 3TOM K€ CTaThU YCTaHABIMBAET OTBETCTBEHHOCTh 3a TE€ K€ JEHCTBUS, COBEpUIEHHbBIE B
YCIOBHAX 0COOO0I0 MPOTUBOMOXKAPHOTO PEXKUMA.

B cootBerctBHE co cTathEéit 1 ®DemepanbHOro 3akoHa OoT 21 jgekadps 1994 r. Ne 69-d3 “O
MOXKapHOW 0e30MacHOCTH oA TPeOOBAHUSAMH TOXKAPHOM O0€30IMacCHOCTH MOHUMAIOTCS CIEIHaIbHbIe
YCIIOBUSL COLMANBbHOIO M (WJIM) TEXHUYECKOrO XapakTepa, YCTaHOBJIEHHbIE B LEIsAX oOecrnedyeHus
MoXKapHOM 0e30macHOCTH 3aKoHOJATeNnbCTBOM Poccuiickoil denepaniui, HOpMAaTUBHBIMU JIOKYMEHTaMHU
WM YIOJTHOMOYEHHBIM rOCYIapCTBEHHBIM OPTaHOM.

OTol e CTaThEd JaHO MOHATHE 0COOOr0 MPOTHBOMOXAPHOIO PEKUMa KaK JIOMOJIHUTEIBHBIX
TpeOoBaHUN MOXKapHON O€30MacCHOCTH, YCTAaHABIMBAEMbIX OpPraHaMU TOCYJAapCTBEHHOM BJIAcTU WIH
OpraHaMM MECTHOI'O CaMOYIpAaBJIEHUS B Cllydae IIOBBIIIEHHMsS IOXAapHOM ONAcHOCTM Ha
COOTBETCTBYIOIUX TEPPUTOPHUSIX.

Cornacio ct1.2 @enepanbHoro 3akoHa “O  mokapHOH 0€30MaCHOCTH ’3aKOHOATEIBCTBO
Poccuiickoit ®deneparuu o moxkapHOU 0e30MacHOCTH OCHOBBIBaeTcsi Ha Kouctutymuum Poccuiickoi
@enepanuu ¥ BKIo4yaeT B cebs DepepalibHbBld 3aKOH, MPUHUMAaeMble B COOTBETCTBUM C HUM



denepanbHbIC 3aKOHBI U MHBIE HOPMATHUBHBIC MPABOBHIC aKThI, a TAaK)KE 3aKOHBI M MHBIE HOPMATHUBHBIE
MIpaBoOBbIE aKThl CyObekTOB Poccuiickoil deaepanuu, MyHUIIMIIAIbHBIE IPABOBBIE aKThI, PETYIUPYIOIINE
BOIIPOCHI MTOKAPHOU OE30IMACHOCTH.

B cuny ct. 30 storo ke denepanbHOrO 3aKOoHa OCOOBIM TPOTHUBOIIOKAPHBIA PEKUM MOKET
YCTaHABIIMBATHCSI HA COOTBETCTBYIOIIMX TEPPUTOPHUSAX B CIydyae MOBBIIMICHHS IMOXKAPHOW OMacHOCTH
pElIeHUEM OpPraHoOB TOCYJApCTBEHHOW BJIACTH WM OPraHOB MECTHOTO CAMOYIpPABJIEHUS Ha
COOTBETCTBYIOIINX TEPPUTOPHUSIX.

Ha nepuoa neiictBusi 0co60ro MpOTHUBOIMOKAPHOTO PEKKMMA HA COOTBETCTBYIOIIUX TEPPUTOPHIX
HOPMAaTHBHBIMU IPAaBOBbIMU akTaMu Pocculickoil dPenepanuy, HOPMATHUBHBIMU IIPABOBBIMU aKTaMHU
cyorektoB Poccuiickoii denepaniui W MYHUIUIAIBHBIMH IPABOBBIMH aKTaMHU TI0 TOXKapHOM
0€30MacCHOCTH YCTaHABJIMBAIOTCS JOMOJHUTEIbHBIC TPEOOBaHMUS MOKAPHOU 0€30MacHOCTH, B TOM YHUCIIC
MPEAYCMATPUBAIOIINE ITPUBJICYCHUE HACEIEHUs AJIA JIOKAIM3ALUMU TO0KapOB BHE I'PAaHUI] HACEIEHHBIX
MYHKTOB, 3alpeT HA MOCEUIEHUE TPaKJaHAMU JIECOB, IPUHITHE JOMOJTHUTEIBHBIX MEP, MPEMITCTBYIOIINUX
pacpOCTPAaHEHHUIO JIECHBIX M MHBIX MOKapOB BHE IPaHUI] HACEIEHHBIX IYHKTOB HA 3€MJIM HACEJIEHHBIX
MYHKTOB (yBEJIMYECHHE IPOTUBOIOXKAPHBIX PAa3pbIBOB IO TPAHUIIAM HACEJICHHBIX ITYHKTOB, CO3/IaHUE
MIPOTUBOMOKAPHBIX MUHEPATU30BAHHBIX TOJIOC U TTOI0OHBIE MEPHI).

Takum oOpa3om, TpeOOBaHHS W JIOMOJHUTEIBHBIC TPEOOBAHUS TIOXKAPHOH 0E30MacHOCTH MOTYT
yCTaHABIMBAThHCS Kak Ha (peepaabHOM, TaK U HA PETHUOHAILHOM M MYHULIMIIATHLHOM YPOBHSX MTPaBOBOTO
peryJaupoBaHusl.

Bwmecte ¢ tem nucnosunmu 4. 1 u 2 c1. 20.4 KoAIl P® He comepkar uU3bATUN B OTHOIICHUU
TpeOOBAaHUN ¥ JIOTMOJHHUTEIBHBIX TPEOOBAHWH, YCTAHOBICHHBIX 3aKOHOJATEIBCTBOM CYOBEKTa
Poccuiickoit denepaiuu 1 MyHULIMIAIbHBIMU [TPABOBBIMU aKTAMH.

CrnenoBaTeibHO, AIMUHUCTPATUBHASsE OTBETCTBEHHOCTh 32 HAPYLICHUE JOTOJHUTEIbHBIX
TpeOoBaHUM MOKaPHOK OE30MACHOCTH B YCIOBUSIX 0COOOTO MPOTUBOMOXKAPHOTO PEKUMA, HE3ABUCUMO OT
TOTO, HA KAaKOM YPOBHE ITPABOBOT'0 PETYJIMPOBAHHS YCTAHOBJIICHBI JaHHBIC TPEOOBAHHUS, MTPEIYCMOTPEHA
4. 2 cT. 20.4 KoAIl PO.

[Ipu Takux OOCTOATENHCTBAX CYIOM TIEPBOM HMHCTAHIIMU TPABOMEPHO YIOBIECTBOPEHBI
TpeOOBaHUSI O MPU3HAHWU HENEHCTBYIOIIMMHU HOPM PErHMOHANBHOTO 3aKOHOJATENIbCTBA, KOTOPHIMU
YCTaHOBJICHA aIMHUHUCTPATUBHAsI OTBETCTBEHHOCTh 3a AHAJIOTHYHOE MPABOHAPYIICHHE W OIPEICIICHBI
OpraHbl, YMOJIHOMOYEHHBIE Ha COCTaBIIEHHE MPOTOKONIa 00 aTMUHUCTPATUBHOM TMPAaBOHAPYIICHUU U
paccMoTpeHue fenna 00 aAMUHUCTPATUBHOM ITPaBOHAPYLICHUH.

Ccbuika B xamobax Ha TO, 4YTO, TIOCKOJBKY JIOMOJHUTENbHBIE TpPeOOBaHUS TOXKAPHON
0€30MacCHOCTH B YCIOBUAX OCOOOTO MPOTHBOMOXKAPHOTO PEKMMa MOTYT YCTaHABIMBATHCS OpraHamMu
rocy/lapcTBeHHON BiacTu cyOwbekTa Poccuiickoit Denepanuu, opraHaMH MECTHOTO CaMOYIpaBICHUS,
aMUHUCTPATUBHAS OTBETCTBEHHOCTh B cuily CT. 1.3.1 KoAIl P® MoxeT ObITh MpeaycMOTpeHa 3aKOHOM
cyonekTa Poccuiickoit denepannn, ocHOBaHA HA HEBEPHOM TOJIKOBAaHWU HOPM MaTE€PHAILHOTO MpaBa.

Kak yxa3pIBasnoch BbllIe, OTBETCTBEHHOCTh 3a HapyIlleHUs TPeOOBaHUN MOXKapHOI O€30MMacHOCTH,
COBEpHIEHHBIE B YCIOBUSIX 0COOOr0 MPOTHUBOMOXKAPHOTO peXMMa, BHE 3aBUCUMOCTU OT TOTO, KaKUMHU
opraHamMu 3TH TpeOOBaHUS TOTOJHEHBI, mpeaycMmoTpeHa 4. 2 cT. 20.4 Konmekca Poccuiickoit deneparuu
00 aJIMMHHUCTPATUBHBIX IPABOHAPYIICHUSX.

Ha ocnoBanun uznoxxennoro CyneOHasi KOJUIETHS MO aIMHUHHUCTPATUBHBIM JeinaM BepXxoBHOTO
Cyna Poccuiickoii denepannu ocraBuia 6e3 n3meHnenus pemienue Bepxosnoro Cyna Pecnyomuku Komu
oT 12 urons 2013 1.

Omnpenenenne Ne 3-ATll'13-3

2. VcnonmHuTeNnbHBIN Opral rocyaapcTBeHHOM BiacTu cyobekra Poccuiickoit denepanuu o0s3aH
OTKa3aTh B NPUHATUU PELIECHHUS O BKIIOUEHUH B IPaHMIIBI HACEJIEHHOTO ITYHKTA 3€MEIbHOIO y4acTKa,
OTHOCSIIETOCs K KaTerOpyu 3eMeb “3eMJIM 0CO00 OXpaHSIEMbIX TEPPUTOPUN U OOBEKTOB” .

ITocranoBnenuem IlpaButenscTBa MOCKOBCKOI 00jacTu B TpaHuilbl Hacen€HHoro myHkrta K.



BKJIIOYEH MpUHAANeKamuid Ha npaBe cooctBeHHocTH OO0 “C.”3eMenbHbIN ydacTok Iiomaaso 64 500
KB.M (KaTeropusi 3eMeib ‘“3eMJId 0C000 OXPaHAEMBbIX TEPPUTOPUN U OOBEKTOB”, BUJ Pa3pelIEHHOTO
WCIIOJIb30BaHUS “IJIsI CTPOUTENILCTBA CAaHATOPHSI - TpodUIaKTopus”).

OTHUM K€ MOCTAaHOBJIEHUEM BUJ PA3PEIIEHHOIO UCIIOIb30BAHMS 3€MEJIBHOIO Yy4acTKa U3MEHEH IS
CTPOUTEIIHCTBA MHOTOATAXKHOM )KUJIOH 3aCTPOUKH (II. 2).

OO6mectBenHas 6marorBoputenbHas opranu3anus “I1.”B nHTEpecax HeonmpeaeaEHHOTO Kpyra JIUIl
o0paTuiiach B CyJl C 3asBJICHHEM O MPHU3HAHUN HEJCHCTBYIOIIUM YKa3aHHOTO HOPMATHBHOTO IPaBOBOTO
aKTa, Imojlaras, 4YTO OH MPOTHUBOPEUYUT (eaepalbHOMy 3aKOHOJATENbCTBY, HapyllaeT 3aKOHHBIC
HKOJIOTUYECKUE MHTEPEChl M KOHCTUTYLIMOHHBIC TpaBa Ipax/laH Ha OXpaHy 370POBbS U OJAromnoiIyqyHyro
OKpY’KAaIOIlYI0 Cpeny, MpaBO Ha 3alIUTy OKPYXKAKIIEW cpeabl OT HEraTMBHOTO BO3JCHCTBUA, Ha
IIPUOPUTET OXPaHbl JKU3HU M 3J0pPOBbS YEJIOBEKA, COTJIACHO KOTOPOMY JOJDKHBI OCYILECTBIISTBHCS
3€MEJIbHbIE OTHOILICHHUS.

Pemennem MocCKOBCKOTO 007acTHOTO CyJa 3asBICHHbIE TPEeOOBAaHUS  YAOBJIETBOPEHBI,
IIOCTAaHOBJICHUE MPU3HAHO HEJICUCTBYIOIIHUM CO JHS €r0 MPUHATHUA.

[IpaButenscTBO MoOckoBcko# o6sactu oOpatmiiocs B BepxoBusiii Cyn Poccutickoii denepanuu ¢
aneIISIMOHHOM 5Kan000H.

[IpoBepuB marepuansl jena, 00CyAUB JOBOJbI aeIUIAIUOHHON kano0bl, CynebHas KoJierus no
aagMuHUCTpaTUBHbIM Jenam BepxoBHoro Cypa Poccuiickoit ®denepanuum He Hanuia OCHOBaHUM st
OTMEHBI PELICHUS CY/a.

Cyn, ynoBieTBopsisi 3asBICHHbIE TpeOOBaHMs, MPOAHATU3UPOBAB HOPMBI  (erepanbHOro
3aKOHOJIATEIbCTBA, PETYIMPYIOLIErO BOIPOCH BKIKOYEHUS 36MEJIbHBIX YYAaCTKOB B IPAHUIIBI HACEIEHHOTO
MYHKTa U U3MEHEHUS BHUJIa Pa3pEUIEHHOTO MCIIOIb30BAaHUS, UCCIIEIOBAB MIPEICTABICHHbBIE MaTepUabl, Ha
OCHOBAaHMH KOTOPBIX IPHUHAT OCIIAPUBAEMBIA HOPMATUBHBIN IIPABOBOM aKT, Cl1€J1ajl IIPaBUIIbHBIN BBIBOJ O
TOM, YTO OH NMPOTUBOPEUUT 3aKOHOIATEIbCTBY, UMEIOIIEMY OOJIBIIYIO FOPUINIECKYIO CUTTY.

CornacHo moam. “B”4. 1 ct. 72 Kouctutynuum Poccuiickoit ®denepaunu BOmpocsl BiaJeHUS,
MOJIb30BAHUS U PACIIOPSKEHUS 3€MIIEM HAXOIATCSA B COBMECTHOM BeneHuu Poccuiickoit denepanuu u
cyobexToB Poccuiickoit denepannu, B CBA3M € YEM PUHUMAEMbIE IO HUM 3aKOHBI U HHbIE HOPMATHBHbIE
MpaBOBbIE aKThl CyOBEKTOB Poccuiickoit denepannu He MOTYT TPOTUBOPEUUTH (peiepallbHbIM 3aKOHAM.

B cootBerctBum ¢ m. 8 u. 1 cr. 1 3emenpHOro komekca Poccuiickoit dexepanuu OJHUM U3
MIPUHIUIIOB, HA KOTOPBIX OCHOBBIBAIOTCS JAHHBIM KOAEKC U U3JJaHHBIE B COOTBETCTBUU C HUM HMHBIE aKThI
3€MEJIBHOTO 3aKOHOATENIbCTBA, SIBJISETCS IPUHLMII, COTJJACHO KOTOPOMY IIPABOBOM DPEXHMM 3€MEIb
OINIPEAEIAETCS UCXOAS W3 MX NPHUHAUIEKHOCTH K ONPEACIEHHOW KaTeropuu M BUAY DPa3pelIEHHOrO
HCIOJIb30BAaHUSl B COOTBETCTBUU C 30HHPOBAHUEM TEPPUTOPHIl U TpeOOBAHUSAMH 3aKOHOIATENIbCTBA.

[Iynktom 1 cr. 7 3emenbHoro konekca Poccuiickoit @enepanv yCTaHOBIEHO, YTO 3€MIIM B
Poccuiickoit ®enepanuu 1o 1eneBOMYy HAa3HAYEHUIO MOAPA3IAEISIIOTCA Ha 7 KaTEeropui, B TOM YHUCIE HA
3eMJIM HaCeNEHHBIX MYHKTOB (MOAM. 2), 3eMJIM 0c000 OXPaHAEMBbIX TEPPUTOPUN U 00BEKTOB (TOAT. 4).

Kak cnenyer u3 conepxkanus cr. 8 3emenbHoro kojaekca Poccuiickoit denepanuu, kareropus
3eMenb YKa3blBaeTCsd B OQHUIMAIBHBIX JOKYMEHTaX, B TOM 4YHCIE B TOCYJapCTBEHHOM KaaacTpe
HEJBWJKHMOCTH, B JIOTOBOpaxX, MPEIMETOM KOTOPBIX SIBIISIFOTCS 3€MENbHBIE YYacTKH, a TaKXKe B
JOKYMEHTaX O roCyJapCTBEHHON PETUCTpAIMU MPaB Ha HEJBM)KUMOE MMYIIECTBO U CACIOK C HUM (II. 2).
[IepeBox 3emenb HAaceNEHHBIX MYHKTOB B 3€MJIM MHBIX KaTETOPUM M 3€Meb MHBIX KaTErOpUH B 3€MIIH
HACeNEHHBIX MMyHKTOB HE3aBUCHUMO OT MX (pOpM COOCTBEHHOCTH OCYIIECTBISETCS MYTEM YCTaHOBIICHUS
WUJIW W3MEHEHUs TPaHUll HAaCENEHHBIX IYHKTOB B TMOPSJKE, ONPEICICHHOM Ha3BAHHBIM KOAEKCOM U
3akoHoJaTenbcTBOM Poccuniickoit denepannu 0 rpaoCTPOUTENBHOM AEATEIBHOCTH.

W3yuuB matepuansl aena, cyq ycraHomi, yto OO0 “C.”sBnsieTcsi COOCTBEHHUKOM 3€MEIbHOI0
y4acTKa, pACIOJIOKEHHOIO PSAOM C Hacel€HHbIM IyHKToM K., OTHOcHBIIErocs [0 W3AaHUA
OCIIaprBaEMOr0 HOPMATUBHOI'O MTPABOBOIO aKTa K KATETOPUH 3€MeJIb 0CO00 OXpaHSAEMBIX TEPPUTOPHM U
00BEKTOB C BHJIOM Pa3pelI€HHOr0 UCIOIb30BAHUS “TIOJ] CTPOUTEIHCTBO caHaTopus-nipoduiaktopus”. Ha
MOMEHT IPHUHATHS OCIIAPUBAEMOI0 MTOCTAHOBJIEHUS T€HEPAIbHBIN IJIaH JTAHHOTO TOPOJICKOTO MOCEIEHUS
He OBLIT YTBEPXKIEH.



Cyn mnpu paspenieHMd BO3HHUKILETO CHOpa PYKOBOACTBOBAJICS MOJIOXKEHUsMH  CT. 4.1
®denepanpHoro 3aKkoHa oT 29 nekadbps 2004 1. Ne 191-03 “O BBeneHun B AeicTBUE ['paocTpOUTETLHOTO
kozekca Poccuiickoit denepanun”(nanee - @enepanpubiii 3akon Ne 191 -d3), cormacHo KOTOPBIM 110
YTBEPKJICHHUSI TE€HEPAIbHBIX IIJIAHOB TOPOACKHUX OKPYIOB, TI'€HEPAJIbHBIX IUIAHOB IIOCEJIEHUM, CXEM
TEPPUTOPUATIBHOIO IIJIAHUPOBAHUS MYHULMIAIBHBIX pPAalOHOB, pACIOJOKEHHBIX Ha TEPPUTOPHUU
MockoBckoit obsactu, HO He To3aHee 31 nexadps 2014 1., BKIIFOYEHHE 3eMENIbHBIX Y9aCTKOB B TPAHMIIBI
HACEJIEHHBIX IIYHKTOB OCYILECTBJISETCS HCIOJHUTEIBHBIMU OpraHaMu TIOCYJapCTBEHHOW BJIACTH
cyobekToB Poccuiickoit deaepanyu B IOPSAKE, IPEAYCMOTPEHHOM JaHHOM CTaThél (4. 1).

[Ipoananu3upoBaB NPUBEAEHHYIO HOPMY B CHCTEMHOM EIMHCTBE C TOJOXEHUsSMH 4. 1 cT. 8
®denepanpHoro 3akoHa oT 21 mekadbps 2004 r. Ne 172-D3 “O nepeBoje 3eMelb WA 3eMETbHBIX YYaCTKOB
W3 OJIHOM KaTeropud B JPYryl0’, COTJaCHO KOTOPHIM BKJIFOUEHHE 3EMEIbHBIX YYAaCTKOB B TPAHMIIBI
HAaCeJIEHHBIX ITYHKTOB SIBJISIETCS IEPEBOJIOM 3€MEIIb WIIM 3€MEIBHBIX YYaCTKOB B COCTaBE TAKHX 3€MENb U3
JPYTUX KaTeropuil B 3¢MJIM HACEIEHHBIX IIYHKTOB, IPUHUMAasi BO BHUMaHUE I0JI0KEHUs cT. 3 1 5 3akoHa
MockoBckoit obmacti ot 7 utoHs 1996 r. Ne 23/96-03 “O perynupoBaHUHM 3eMENIbHBIX OTHOIICHUI B
MockoBckoil o0nacTu”, ONpeeNsIomUX COOTBETCTBEHHO NojgHoMouus IIpaBurenscTtBa MOCKOBCKOM
o0acTy U MOPSAIOK MepeBo/ia 3eMelb U3 OJJHOM KaTeropuu B Apyryio, CynedHas KOJUIeTHs COTJiacuiach ¢
BBIBOJIOM CyJa IIE€PBOM MHCTAHIMM O TOM, YTO OCIApHUBACMBbI HOPMATHBHBIM IIPAaBOBOM aKT INPUHSAT
[IpaButenscTBOM MoOCKOBCKOH o0OnacTh B Mpeaenax MPEeAOCTaBICHHBIX — 3aKOHOIATENbCTBOM
MMOJTHOMOYMH.

Cyn nepBOl MHCTAaHUMU IPU PACCMOTPEHUM HACTOALIErO TIPaXJIAHCKOTO Jejla IPaBOMEPHO
npuMeHms1 4actb 1 9 crarem 4.1 ®DepepanpHoro 3akoHa Ne191 -®3, mpemycMarpuBarOnIyro
MCYEPIBIBAIOIININ MepeueHb OOCTOSITENBCTB, SBJSIIOMIMXCS 0E€3yCIOBHBIMU OCHOBAaHUSMHU i1 OTKa3a B
INPUHATUM PEIICHUsS O BKJIIOYEHMM 3€MEJIbHOTO YydacTKa B TpaHMIy HAceJIEHHOTO IYHKTa, CJejaB
MPaBWIbHBIA BbIBOA O TOM, 4TO [IpaBuTEnbcTBO MOCKOBCKON 00sacTH JTOJDKHO OBLIO OTKa3aTh B
ynosierBopernn 3asBieHus OO0 “C.”0 BKIIOYEHHH TMPUHAIUICKAIIETO eMy Ha MpaBe COOCTBEHHOCTH
3€MEJIbHOIO Yy4acTKa B TPaHMIIbI HacenEHHOro myHkra K.

@DenepalibHbIl 3aKOHOJATENb, PErJaMEHTHUPOBAB B HA3BaHHON CTaThbe MOPSAOK BKIIIOUEHUS
3€MENbHOTO0 y4YacTKa B T'PAaHUIbl HACEIEHHOIO MYHKTA, YCTAaHOBHJI OOS3aHHOCTh MCIIOJHHUTEIBHOTO
opraHa rocyJapCTBEHHOH BiacTu cyobekTa Poccuiickoit denepanum oTka3aTh B MPUHATHU PEUICHUS O
BKJIFOUEHUHU 3€METhbHOTO YYacTKa B TPAHUIbl HACENEHHOTO MYHKTa, ecliu (eaepaibHbIMU 3aKOHAMHU
YCTAaHOBJICHbl OTPaHMYEHUS M3MEHEHHUS IIeJIEBOr0 Ha3HaueHHWs U (WIKM) BHAA pa3peléHHOro
HCIIOJIb30BaHUS 3eMeNIbHOTO yuacTka (1. 1 4. 19 ct1. 4.1).

Takue orpaHuueHus B OTHOILIEHUHM 3€MEJb, OTHOCALIMXCA K KaTeropuh o0co00 OXpaHSEeMBIX
TeppuUTOpUil U O0O0BEKTOB, mpenycMoTpeHsl pasgenoM XVII 3emensHoro koxaekca Poccuiickoit
®enepanyy, ycTaHaBIMBAIOUIMM OCOOBIM MPaBOBOM CTATyC Ha3BaHHOW KaTErOpHM 3€MeJb, K KOTOPBIM
OTHOCATCS 3€MJIM  0CO0O0 OXpaHSAEMbIX HPUPOAHBIX TEPPUTOPHM, 3€MIIM MPUPOJOOXPAHHOTO,
PEKpealnoHHOTO U UCTOPUKO-KYJIBTYPHOT'O Ha3HAYCHHMS, a TaKKe 0c000 1eHHbIe 3emiu (T1. 2 cT. 94). Tax,
B II. 5 cT. 98 3emenbHOrO Kozekca Poceniickoit denepanun conep KUTCS MPSAMON 3alIPET OCYILECTBICHUS
Ha 3EeMJIIX pPEKPEalMOHHOIO Ha3HAueHUsl JesITeNbHOCTH, HE COOTBETCTBYIOUIEH UX IEIeBOMY
Ha3HAYECHMUIO.

Mexny TeM ocmnapuBaeMbIM pPETHOHAIBHBIM IPABOBBIM aKTOM B OTHOILIEHUM 3E€MEIbHOIO
y4JacTKa, OTHOCSIIErocsi K KaTeropuu 3eMellb “3eMJIM 0c000 OXpaHSEMBIX TEPPUTOPUN U OOBEKTOB”,
U3MEHEH BHUJ Ppa3pelI€HHOTO MCIOIb30BaHUS: BMECTO CTPOMUTENBCTBA CAHATOPUS-TIPOPUIAKTOPHS
pa3peleHo UCIIOJIb30BAaHUE 3€MEJILHOTO Y4acTKa JUIsl CTPOUTENBCTBA MHOTOATAKHOM JKUJION 3aCTPOMKH.

®denepanbHblil 3ak0H OT 21 mexadpst 2004 r. Ne 172-®3 “O mepeBoje 3eMellb WIH 3eMETbHBIX
YYaCTKOB U3 OJJHOM KaTeropuu B APYTyI0~, KOTOPBIN SIBISETCS OJHUM U3 HOPMATUBHBIX MPABOBBIX aKTOB,
OCYILECTBISIOUINX MPABOBOE PETyINPOBAHME OTHOILIEHHM, BOSHUKAIOUINX B CBSI3U C MEPEBOJOM 3€MEJb
WIM 3€MEJbHBIX YYaCTKOB B COCTaBE TAKUX 3€MENIb U3 OJHOW KAaTEropuH B APYyryro (CT. 1 Ha3BaHHOrO
3aKOHA), TaKXe YCTAaHABIMBAaeT OrPAaHUYEHHUS W3MEHEHHs IIeJIeBOT0 Ha3HAa4YeHHs] 3eMelb 0c000
OXpaHSEMBIX TEPPUTOPUN M OOBEKTOB, IIPEIyCMATPUBAs BO3MOKHOCTb MEPEBOJIa HA3BAaHHON KaTeropHH



3€MeJb B APYTYIO0 KaTETOPHIO TOJIBKO B TOM CJIy4ae, €CIM UX HCIOJIb30BAHUE M0 LIEJIEBOMY Ha3HAUYECHHUIO
HEBO3MOXXHO BBHJly YyTpaTbl UMH OCOOOr0 MPUPOJOOXPAHHOTO, HAYYHOIO, HCTOPUKO-KYIbTYPHOTO,
PEKpEAIMOHHOr0, 03J0POBUTEIBLHOTO U MHOI'O 0CO00 IIEHHOI'O 3HAYEHMsI NIPU HAJIUYHUU IOJIOKUTEIBHBIX
3aKJIIOUEHUH TOCYAApCTBEHHOM HIKOJIOTMYECKOM SKCIEPTU3bl M MHBIX YCTAaHOBIEHHBIX (enepanbHbIMU
3aKOHAMH JKCIEPTU3 B COOTBETCTBUU C 3aKOHOJIATENbCTBOM Poccuiickoit ®enepanuu 00 oxpaHe
okpykaroreii cpeabl (4. 1 cr. 10).

[Mockonbky IlpaBurenscTBO MOCKOBCKOW 00JaCTH BKJIFOUMIIO HA3BAHHBIM BBINIC 3EMETbHBIN
Y4aCTOK B I'PAHUIIbI HACETIEHHOTO MyHKTA C HApPYIICHUEM TOJ0KeHuH 11. 19 cT. 4.1 denepanpbHOro 3akoHa
Ne 191 -@3, cyx 3aKOHHO yIOBIETBOPHII 3asBICHHBIC TPEOOBAHMSL.

B cBs3M C W3JI0KEHHBIM HE HMMEIOT IPABOBOIO 3HAYEHHS M HE BIEKYT OTMEHY CyAeOHOro
nocTaHoBJeHUs 3akitoueHne Komwurera mo (usmueckod KylbType, CIOpPTY, Typu3My U pabore c
MOJI0/1€KbI0 MOCKOBCKOI 001acTi 00 yTpare CHOPHBIM 3€MEJIbHBIM yY4aCTKOM 0CO00Tr0 peKpealioHHOTo
Ha3HAYeHUs] U NUCbMO MUHHUCTEPCTBA MPUPOJHBIX pecypcoB U 3kosiorun Poccuiickoit denepauun 00
OTCYTCTBHM OCHOBAHMUIA JJI IPOBEICHUS SKOJIOTUYECKOM IKCTIEPTHU3BI.

Cyn npu3Haim HECOCTOSITENIBHBIM JO0BOJ >KajloObl O HEBEPHOM OIPEAEICHUHM CYJOM IPaBOBOTO
cTaryca 3€MENbHOr0 y4acTKa, BKJIIOYEHHOTO B TPaHUIBI TOpOJa, B CHIY TOTO, YTO JAHHBIA CTaTycC
YCTAaHOBJIEH KaJaCTPOBBIM IACHOPTOM 3€MENbHOIO Yy4yacTKa M CBHUJAETEIbCTBOM O TOCYJapCTBEHHOMN
peructpanuu mpasa coocrsernocta OO0 “C.”.

Cynebnas KoJuleTysl Hallia OMMUOOYHON MO3UINIO, U3JIOKEHHYIO B aleIUIIUOHHON kaiiobe, 00
OTCYTCTBHH Y 3asBUTEJsI MPOIIECCYAIbHOTO MpaBa Ha OOpalleHue B CyJ C 3asBICHHEM 00 OClapUBaHUU
HOPMAaTUBHOIO IIPAaBOBOTO aKTa, KOTOPBIA, IO MHEHHUIO 3aUHTEPECOBAHHOIO JIMIA, OYEBHUJHO HE
3aTparuBaeT ero npasa u CBOOOIbI.

B cuny crarteu 46 [I'paxmanckoro rmporeccyaidbHOoro Koaekca Poccuiickoit @enepanun
OopraHm3aiysi BIOpaBe OOpaTUTbCA B Cyd B 3alUTy HEOMPEAEeNEHHOTO Kpyra JHUI[ B CcIydasx,
IIPElyCMOTPEHHBIX 3aKOHOM.

Kak cnenyer u3 VYcraBa OOmiecTBeHHON OnaroTBopurTenbHO opranuzanuu “I1.°, membio eé
JeSITEIbHOCTH SIBIISIETCS OXpaHa OKpYXKarollel cpeabl, Al peai3allii YCTaBHBIX LeNel MpeaycCMOTPEHO
mpaBo oOpaiieHuss B CyJd C HCKaMH MO BOIPOCaM, KacaroIIMMCS OXpaHbl OKPYXalollel Ccpenbl,
HEraTHBHOI'O BO3/ICHCTBHS Ha OKPYXKAIOIIYIO CPELy.

Cratps 12 ®enepanbHoro 3akoHa ot 10 suBaps 2002 . Ne 7-®3 “O06 oxpaHe OKpykarouiei
Cpenbl penycMaTpuBaeT TpaBO OOIIECTBEHHOW OpraHU3alliM, OCYIICCTBIISIIONIEH NEITeIbHOCTh B
00JIaCTH OXpaHbl OKpPYKaIOIIeH Cpe/ibl, 00paIlaThCs B CyA C HCKOM B MHTEpecax HeoIpeleIEHHOrO Kpyra
T

[Tockonpky ocmapuBaeMo€ MOCTAHOBJIEHHWE W3MEHWIO MPaBOBOM CTATyC 3€MENIbHOTO YYacTKa,
paHee OTHOCSAUIErocsl K TaKOMy BHAY 0CO00 OXpaHSE€MbIX TEPpPUTOPHl U OOBEKTOB, KaK 3eMIIH
PEKpPEallMOHHOTO Ha3HAYEHHUsI, YCTAHOBUB BHUJ HMCIOJb30BaHUS IJIsI MHOTO3TAKHOM KUJIOW 3aCTPOMKH,
oOpalieHue 3asBUTENs C TpeOOBaHMEM O TMPU3HAHUM HTOrO  HOPMATHUBHOTO TIPAaBOBOTO aKTa
HEJICHCTBYIOIIMM COOTBETCTBYET NPUBEIEHHBIM 3aKOHOTIOJIOKEHUSIM.

Ha ocnoBanuu uznoxxenHoro CyneOHas KoJuleTusi MO aJMUHUCTPAaTUBHBIM JenaM BepxoBHOro
Cyna Poccwiickoii @eneparuu perieare MOCKOBCKOTO 00JIaCTHOTO OCTaBUIIa Oe3 N3MEHEHUSI.

Omnpenenenne Ne 4-ATIT"13-16
Pa3bsicHeHus 1o BoIpocaM, BOSHUKAIOIIUM B CyAeOHOI MpaKkTUKe

Bomnpoc 1. ITonBeqoMcTBEHHBI 1 cyJaM oOIIel IOPUCAUKIIMYA TpeOOBaHHs HAJIOTOBOIO OpraHa o
MPUBJIEYEHUH K CyOCHIMapHOW OTBETCTBEHHOCTH HAa OCHOBaHMM IyHKTa 2 craThu 10 denepanbHOro
3akoHa oT 26 okTsa0pst 2002 roga Ne 127-03 “O HecocTOATENHHOCTH (OaHKPOTCTBE) IO 005M3aTENbCTBAM
JIODKHUKA TI0 YIUIaTe oOOs3aTelbHBIX IUIATe)KEH pPYKOBOAWTENS JOJDKHUKA, HE HCIIOJHUBIIETO
YCTAQHOBJICHHYIO CTaThé 9 JaHHOro 3akoHa OOS3aHHOCTH IO TMOjAa4e 3asBJICHUSA JOJDKHHKA B



apOUTpaKHBIA CyA, B ClIydae, €CIM KO BPEMEHU PAacCCMOTPEHHs Jenia CyIOM IPOHM3BOJCTBO MO JIENIYy O
0AaHKPOTCTBE B OTHOILICHUH JOJDKHUKA HE BO30YXAaI0Ch JIMOO OBLIIO MPEKPAIEHO B CBSI3U C OTCYTCTBUEM
CpPEeACTB, TOCTATOYHBIX JJIs1 BO3MEIIEHUS CyJeOHBIX pacX0JI0B Ha MPOBEACHUE MPOLEAYP, TPUMEHSIEMBIX
B Jienie 0 GaHKpoTcTBe?

OtBer. Cratséit 9 DepepampHoro 3akoHa oT 26 okTs0ps 20021, Ne127-®3 “O
HECOCTOSITENIbHOCTH  (0aHKPOTCTBE) ’yCTAaHOBJIEHO, UYTO PYKOBOJAUTENIb JIOJDKHUKA B  CIydasx,
NPEIyCMOTPEHHBIX JaHHbIM @DeaepanbHbIM 3aKOHOM, 00s3aH OOpaTHThCS B apOMTPaKHBIA Cya C
3asiBIEHHEM JOJDKHUKA (1. 1), KOTOpoe JOHKHO ObITh HAlpaBlIEHO B KpaTYalIlMii CPOK, HO HE MO3JHEE
YeM uepe3 Mecsl] ¢ JaThl BO3HHUKHOBEHHMS COOTBETCTBYIOUIMX o00cTosiTenscTB (1. 2). Hapymenue
PYKOBOJMTENIEM JIOJDKHMKA 3TOH O00S3aHHOCTH BIIEYET 3a coboii B cmiy 1. 2 cr. 10 Ha3BaHHOTO
denepanbHOrO 3aKOHA €ro CyOCHIMapHYI0 OTBETCTBEHHOCTH MO 0053aTENbCTBAM JIOJDKHHUKA, BOSHUKILIUM
MOCJIe UCTEUEHUS YKa3aHHOTO CPOKa.

@denepanbHbM 3ak0HOM “O HecocrositenbHOCTH (OaHkporcTBe)”(m. 5 cr. 10) mpemycMoTpeHo
paccMoTpeHHe apOUTpaKHBIM CYIOM 3asBJICHHS YIOJHOMOYEHHOro oprana (B ToM yucie denepanbHoii
HAJIOTOBOM CITy>KOBbI) O NMPUBJICUYEHUU KOHTPOJUPYIOLIUX JODKHHMKA JIMI, K KOTOPBIM COIJIAaCHO ad3aiy
TPUALIATH TIEPBOMY CT.2 Ha3zBaHHOro @denepanbHOr0 3aKOHAa MOXKET OBITh OTHECEH PYKOBOJIUTENb
JOJDKHUKA, K CYOCHIMApHON OTBETCTBEHHOCTH, B YACTHOCTH 110 OCHOBAHHIO, 3aKpeIIiEHHOMY II. 2 cT. 10
3aKkoHa, TUIIb B Jiesie 0 OaHKPOTCTBE NOJKHUKA. [Ipu 3TOM ykazaHHOe 3asBIE€HHE MOXKET OBITh MOAAHO B
X0/1e KOHKYPCHOI'O ITPOU3BO/ICTBA.

PaccmoTpenune apOUTpakHbIM CyIOM 3asBICHHI O MPHUBICYCHHHM PYKOBOIUTENs IODKHHMKA K
cyOcHIuapHOW OTBETCTBEHHOCTH 3a HapylleHHE OOS3aHHOCTH MO I0Ja4ye 3asBICHHS [OJDKHHKA B
apOUTpPaXKHBINA Cy/ B CiIy4ae, €Ciu MPOU3BOJICTBO IO Jely 0 0AaHKPOTCTBE B OTHOIICHUU TOJKHHKA HE
ObUTO BO30OYXJIeHO OO OBLIO TPEKPANICHO B CBS3U C OTCYTCTBHEM CPEACTB, JIOCTATOYHBIX IS
BO3MEIICHHS CYAEOHBIX PACXOJI0OB Ha IMPOBEIEHUE MPOIEAYyp, NPUMEHSEMBbIX B Jele 0 OaHKPOTCTBE
(ab3ay BoceMmoil 1. 1 cr.57 @enepanmpHOoro 3akona “O HecocToATeNbHOCTH (OaHKPOTCTBE)”), HU
ApOuTpaxXHbIM TpolecCyalbHbIM KojekcoM Poccuiickoit @enepanun, Hu denepanbHbIM 3akoHOM “O
HECOCTOSITEIbBHOCTH (OaHKPOTCTBE) ’HE MPETyCMOTPEHO.

JlestensHOCTh, ocymiecTBisieMass DenepalbHON HANOTOBOM ClIy»)O0OH, MO CBOEMY XapakTepy
MPEANPUHUMATENIBCKON WM MHOM SKOHOMHYECKOM JEATEIIBHOCTBIO HE SBISETCSA, IOCKOJIBKY LieJIeh
U3BJICUEHUs MPUOBIIM He mpecienyeT (0TBeT Ha Bompoc 8 PasbscHeHMi o BompocaM, BO3HUKAIOIIUM B
cynebHoi mpaktuke, O630pa cynedHol npaktuku Bepxosaoro Cyna Poccuiickoit deneparuu 3a nepBoiid
kBapran 2012 rona, yreepxnénnoro IIpesunnymom Bepxosaoro Cyna Poccutickoit ®@enepaunn 20 nroHs
2012 r.).

TpeGoBaHusi HAJIOroBOro oOpraHa O TMPHUBICYEHHH K CYOCHAMApHON OTBETCTBEHHOCTH Ha
ocHOBaHUU 11. 2 cT. 10 DeaepanpHOro 3aKoHa “O HECOCTOSATEIBHOCTH (0aHKPOTCTBE) IO 00sI3aTEIILCTBAM
JOJDKHUKA MO yIUlaTe o0s3aTeNbHBIX IJIaTeXel MNperbsaBISAIOTCS K PYKOBOAUTENIO JOJDKHHUKA Kak
¢u3nyecKoMy JHIy, HE HCIOJHUBLIEMY YCTAHOBJIEHHYIO CT. 9 Ha3BaHHOrO 3aKoHa OOS3aHHOCTH IIO
1ojlaue 3asBJICHUS JOJDKHUKA B apOUTPaXHbIH CyI.

Hcxons U3 xapakrepa BO3HHMKAIOMIMX MPABOOTHOIIEHUH U MX CYOBEKTHOTO COCTaBa yKa3aHHbIE
TpeOOBaHUs HAJIOTOBOTO OpraHa B ciydae, €ClIi KO BPEMEHHM PacCMOTPEHHMs Jiefla CY0M IPOU3BOJICTBO
o Jie’y 0 0aHKPOTCTBE B OTHOUICHUM JOJDKHHKA HE BO30YX/Iadoch JMO0 ObUIO MPEKPAIIEHO B CBSA3M C
OTCYTCTBHEM CPEJCTB, AOCTATOUHBIX JJIi BO3MEIEHUsS CyAEOHBIX PAacXoJ0B HA MPOBEIECHUE MPOLETYD,
MIPUMEHSIEMBIX B Jiejie 0 0aHKPOTCTBE, MOJIJIEKAT PACCMOTPEHUIO CY/IOM 0011l IOPUCAUKIINH.

Bomnpoc 2. IIpaBoMepeH nu 0TKa3 OpraHu3aly WIK JIPYroro JMIla, BHIIUIAYUBAIOIINX TOJHKHUKY
3apa0OTHYIO IUIaTy, TEHCHIO, CTUIEHAMIO M MHBIE MEPUOJUYECKHE IUIaTeXH, B NPUHATHH IS
MPUHYIUTEITFHOTO WCIIONIHEHHUSI HWCIOJIHUTENBHOTO JOKYMEHTa O €IWHOBPEMEHHOM B3BICKAHWH C
JOJDKHUKA JICHEXKHBIX CPE/ICTB, MPEBBIMIAIONIMX B CYMME JIBalaTh IATh ThICSY pyOJiel, B ciydae, Korjaa
WCTIOJTHATENbHBIA JOKYMEHT HAIlPaBIICH STUM JIUIAM B3BICKATEIIEM ISl UCTIOJTHEHUST HA OCHOBAaHMH YaCTH
1 crarbu 9 ®enepanbHOro 3akoHa “O0 UCTIONIHUTETEHOM IPOU3BOJICTBE”?



Otger. Ilonoxenusimu 4. 1 cr. 9 @enepanpHoro 3akoHa ot 2 okTs0ps 2007 r. Ne 229-03 “0O06
UCIIOJIHUTEIIBHOM ITPOU3BOJICTBE TIPELYCMOTPEHBI ClIy4ah, B KOTOPBIX B3BICKATEJIb BIIPABE HAIPABUTH
WCIIOJIHUTENIbHBIN JTOKYMEHT U1l MCIOJHEHMsI HETOCPEICTBEHHO B OPraHU3aLMI0 WM APYromy JIUIY,
BBIIJIAUMBAIOIIUM JIOJDKHUKY IE€PUOAMYECKHE J0XO[bl, MUHYs CYyJEOHBIX NPUCTABOB-HCIIOJHUTEIEH.
CornacHO yKa3aHHOM HOpME HMCIOJHUTENIBHBIM TOKYMEHT O B3bICKAHUU IEPUOAMYECKHX IUIaTEeXeEH, O
B3bICKAHUM JICHEKHBIX CPEJICTB, HE MPEBBIIAIOLINX B CyMME JBaJLATH MATH ThICSY pyOJIel, MOXKET ObITh
HaIpPaBJIEH B OPraHU3aLMI0 WM HHOMY JIMILY, BBIIUIAYMBAIOLIUM JODKHUKY 3apa00THYIO ATy, IEHCHIO,
CTUIICHJIUIO U MHBIEC IEPUOANYECKUE TUIATEKH, HEITOCPEIACTBEHHO B3bICKATEIIEM.

K ucnoaHUTENnpHBIM OKYMEHTaM O B3BICKAHMM MEPUOJMYECKUX IUIATEKEW MOIYT OTHOCUTBHCS
UCIIOJIHUTENIbHBIE JIOKYMEHTBI, B KOTOpBIX COJepXaTcsi YKa3aHus Ha TpeOoBaHMS U OOA3aHHOCTH
NEPUOANYECKON YIIAThl JOJKHUKOM CYMM, @ UMEHHO O B3BICKAHWU C JOJDKHHMKA YCTAHOBIJIEHHBIX (B
KOHKPETHOM pa3Mepe WJIM B NMPOLEHTHOM OTHOLIEHHWH) CYMM C OIpPEeNEHHON MEPUOANYHOCTHIO WU T10
orpenenéHHOMY rpaduky (HampuMmep, HCIOJHHUTEIbHBIE JOKYMEHTBI O €XEMECSYHOM B3BICKaHUHU
QIMMEHTOB HAa HECOBEPLICHHOJETHHUX JETEH; O €XEMECSIYHOM B3bICKAHUM II0XKU3HEHHOW DEHTHI;, O
©KEMECAYHOM  B3bICKAHMM IUIATEKEeW B  BO3MEILEHUE Bpela, BbI3BAHHOTO  YMEHbBIIEHHUEM
TPYAOCIOCOOHOCTH WJIM CMEPTHIO IHOTEPIEBIIErO; O €XKEMECAYHOM B3BICKAHHUHM CTPaXOBOW CYMMBI; O
B3bICKAHMM COIJIACHO YCTAHOBJIEHHOMY TIpaduKy OnpeneiaéHHbIX CYMM B CYET HCIOIHEHUS
00s13aTeNbCTBA I0JDKHUKA).

Hcxons U3 xapakrepa coepKaluxcs B HCIIOJTHUTEIHHOM JOKYMEHTE TPEOOBAaHHH K JTOJDKHHUKY U
ero 00s13aHHOCTEN K MCHOJIHUTENbHBIM JOKYMEHTaM O B3BICKAaHUM MEPUOAMUYECKUX IIaTEXeW HEe MOTyT
OTHOCHUTBCSI HCIIOJIHUTENIbHBIE JOKYMEHTBl, B KOTOPBIX COJIEp)Karcsi TpeOOBaHHUA U 00sI3aHHOCTU
€IMHOBPEMEHHOM yIIaThl JOJDKHUKOM CYMM (B YaCTHOCTH, HOTAPHAJIBHO YIOCTOBEPEHHBIE COTJIAlICHUS
00 yIuiaTe aJMMEHTOB B TBEPOW CyMMe, YINIAYMBAEMOW €IMHOBPEMEHHO, HITH HCIIOTHUTEIIBHBIE JIUCTHI O
€IMHOBPEMEHHOM B3bICKAHUU QJIMMEHTOB C JIMIA, BBIE3KAIOUIETO HA IIOCTOSHHOE JKUTEIBCTBO B
MHOCTPAaHHOE TOCYJapCTBO; MCIIOJHUTEIbHBIE JIMCTHl O NPUCYKICHUH E€IMHOBPEMEHHO IUIaTeXel B
BO3MEILlEHHE BpEAa, BbI3BAHHOIO YMEHBIIEHHEM TPYJOCHOCOOHOCTH MM CMEPThIO IOTEpIEBILETro;
VCIIOJIHUTEJIbHBIE JIUCTHI O B3BICKAHWM €IMHOBPEMEHHO CTPaxOBOM CyMMBbI; MCIIOJHUTEIbHBIE JIUCTHI O
B3bICKAaHUM €MHOBPEMEHHO OIPEeNIEHHON CyMMBI B CUET UCTIOIHEHUS 00s13aTENbCTBA JOKHUKA).

EnuHoBpemMeHHBIN XapakTep TpeOOBaHMM K JODKHMKY M €ro OO0sf3aHHOCTEH, yKa3aHHBIX B
UCIIOJIHUTEJIBHOM JIOKYMEHTE, HE MOXXET H3MEHHUTHCA Ha IMEPUOJMYECKMI M B TOM Ciy4ae, KOrjaa
B3BICKAHWE CYMM BO WCIIOJHEHUE OTUX TPeOOBaHHWI W OOS3aHHOCTEHW OCYIIECTBISETCS 3a CUET
NEePUOINYECKH MOTYYaeMBbIX JOJDKHUKOM J10X0/10B (3apabOTHOM M1aThl, IEHCUU U IPYTHUX).

CoOTBETCTBEHHO, MCIIOJHEHUE HCIOJHUTENBHOIO JIOKYMEHTAa O €JMHOBPEMEHHOM B3BICKAHUU C
JOJDKHUKA JEHEKHBIX CPEJCTB 3a CUET NEpUOJUYECKU MOTyYaeMbIX JOKHUKOM JI0XOJI0B (3apaboTHOM
IUIaThl, NMEHCUU M JPYTHX) HE MOXKET IMOCIY)XHTb OCHOBAHHMEM JJIi TOrO, YTOOBI MPUPABHATH €r0 K
HCIIOJIHUTENIBHBIM IOKYMEHTAM O B3bICKaHUH IEPUOINYECKUX IIIATEKEN.

Takum 00pazoMm, HampaBlieHHWE B3bICKATEJIEM HCIIOJHUTENBHOIO JIOKYMEHTA O €IMHOBPEMEHHOM
B3bICKAHUHM C JIOJDKHMKA JICHEXKHBIX CPEJCTB, NPEBBIIIAIOIINX B CyMME JIBaJlaTh NATh ThICAY pyOuieH, B
OpraHM3alMi0 WU JpYroMy JIMILY, BBIIUIAYMBAIOIIUM JOJDKHUKY 3apabOTHYIO IUIaTy, IEHCHIO,
CTUNECHJIUI0O M UHBIE TEPUOAMYECKUE IUIATEKHU, HE OTHOCUTCS HM K OJHOMY M3 CIy4acs,
MPEAYCMOTPEHHBIX B 4. 1 cT. 9 denepanbHoro 3akoHa “O0 MCIOTHUTEIHFHOM MPOU3BOJICTBE”, B CBS3U C
4eM OTKa3 YKa3aHHBIX OpraHu3alliyd WIM JMUA B MPUHATHM A NPUHYIUTENBHOIO HCIOIHEHMS
WCIIOJIHUTENILHOTO IOKYMEHTA SBJISETCS IPABOMEPHBIM.

OTka3 nuIa, BBHIIUIAYMBAIOLIETO JOJDKHUKY 3apa0OTHYIO IUIATy, MEHCHIO0, CTUNCHIWIO U HMHbIE
MEepUOANYECKHE IUIATeKU, B NPUHATHU [UISI TPUHYAUTEIBHOTO HCIOJHEHHUS HUCHOIHUTEIHHOTO
JOKYMEHTa O €IMHOBPEMEHHOM B3BICKAaHMM C JOJDKHHMKA JACHEKHBIX CPEJICTB, IPEBBILIAIOIINX B CYMME
NBAALATh ISTh THICAY pyOJsell, He JUIIaeT B3bICKATeNsl BO3MOXHOCTU OOpPaTUTHCS 3a MPUHYAUTEIbHBIM
HCIIOJIHEHUEM 3TOT0 MCIOJIHHUTEIBHOIO JTOKYMEHTAa B MHOM MOpsAKE, IperycMoTpeHHOM denepanbHbIM
3aKOHOM “O0 UCIOJHUTEIBHOM MPOU3BOACTBE”, B YACTHOCTU HAINIPABUTh (IIPEIBABUTD) UCTIOTHUTEIbHBIN
JTOKYMEHT CyZIeOHOMY MPHUCTaBY- UCTIOJIHUTEINIO JUIs IPUHYIUTEIHHOTO HCTIOHEHHMS.



Bompoc 3. Pacnipoctpansiercs sin 3akoH Poccutickoit deneparuu ot 7 depans 1992 r. Ne 2300-1
“O zammuTe TpaB MOTpeOUTENel ’Ha MPaBOOTHOIICHUS, CBS3aHHBIE C BBHITIOJHCHHEM YIPABIISIOIIUMU
KOMITAaHUSIMU O00S3aHHOCTEH 0 COAECPKAHHUIO OOIIEr0 UMYIIECTBA MHOTOKBAPTUPHOTO JIoMa?

Oteet. 3akon Poccuiickoit @enepammu or 7 deBpans 1992 1. Ne 2300-1 “O 3amure mpas
noTpeduTeneii”’coriacHo ero rnpeamOyiie peryjiupyeT OTHOIICHUS, BO3HUKAIOIINE MEXK Y TOTPEOUTENIMU
Y U3TOTOBUTEIISIMH, UCTIOITHUTEIISIMH, TIPOJABIIAMU TIPU MIPOJIAKe TOBAPOB (BBIMOTHEHUH PabOT, OKa3aHUH
yeuyr).

[Ipu sTOoM mox mMOTpeOUTEeNeM TMOHUMAETCS TPaKIAaHWH, MMCIOIIUNA HaMEpPEeHHE 3aKa3aTh WA
npuobpectu TMO0 3aKa3bIBAIOMIMK WM MpUOOpeTaomuii paboThl WM YCIYTH HCKIIOYUTENIBHO Ui
JUYHBIX, CEMEHWHBIX, JOMAallHUX W HHBIX HYXKJ, HE CBS3aHHBIX C  OCYIIECTBICHHEM
MpeNNPUHUMATEIbCKON JIeATeIbHOCTH, a UCHOJHUTENIeM - OpraHu3anus HE3aBHUCUMO OT €€
OpraHU3aIMOHHO-TIPABOBOM (POPMBI, BBIMTOJHSOMIAS PAOOTHl WIIM OKA3bIBAIOIIAS YCIYTH MOTPEOUTEINSIM
10 BO3ME3THOMY JIOTOBOPY.

CornacHo pa3bsCHEHHUSIM, coaeprKamuMmcs B 1. 7 moctaHoBienus [lnenyma Bepxonoro Cyna
Poccuiickoit ®enepanuu ot 28 utons 2012 r. Ne 17 “O paccmoTpeHnu cyaaMu IpakJaHCKUX JIed 10
CropaM O 3alllUTe€ TMpaB MOTPeOHUTENel”’, 3aKOHOIATEILCTBOM O 3alllUTE IIpaB MOTpeOuTeneit He
PEryIupyroTCs OTHOIICHUS rpaxaaH c TOBapUILECTBAMU COOCTBEHHUKOB KUIIbS,
KWIAITHO-CTPOUTEIIGHBIMA ~ KOOTIEPATHBAMH,  JKWIHIIHBIMA  HAKOIUTEIBHBIMU  KOOIIEpATHBAMH,
Ca/IOBOTYECKUMH, OTOPOJAHMUYECKUMHU U JAYHBIMH HEKOMMEPYECKUMHU OOBEAMHEHUSMU TPaKIaH, €CIU
9TH OTHOIICHHS BO3HUKAIOT B CBS3HM C WICHCTBOM TPaXKJIaH B dTUX OpraHm3anusx. Ha oTHomeHus 1o
MOBOJIy MPEJOCTABICHUS STUMHU OpraHU3aIUsIMU Ipa)<JIaHaM, B TOM YMCJIE€ U WIEHaM STUX OpraHU3aIui,
IUIaTHBIX yCIyT (paboT) 3aKOoH O 3aluTe MpaB NOTPeOUTENEH pacpoCTpaHsAeTCs.

B cootBerctBuM € 4. 2 c1. 161 XKK P® no gorosopy ynpapiieHHs] MHOTOKBAPTUPHBIM IOMOM OJIHA
cTopoHa (yMpaBJsIONIasi OPraHU3AIMs) M0 33JaHUI0 JPYTOd CTOPOHBI (COOCTBCHHHKOB TOMEIICHHH B
MHOTOKBAPTHUPHOM JIOME€, OpPTraHOB YIPABJICHUS TOBAPHILECTBA COOCTBEHHUKOB JKUJIbS, OpPraHOB
VIpaBIeHUS KWJIMIIHOTO KOOIEpaTHBAa WM OPTaHOB YIPABICHHWS WHOTO CICIHATH3UPOBAHHOTO
MOTPEOUTENHCKOTO KOOMEpaTrBa, JMIa, ykazaHHoro B 1. 6 4.2 cr. 153 Kopekca, mubo B ciyuyae,
npeaycMoTpeHHoM 4. 14 cr. 161 Kogekca, 3acTpoiiiimka) B Te€UEHUE COTJIACOBAHHOTO CpOKa 3a IIaTy
00s13yeTCsl OKa3bIBaTh YCIYTH U BBIMOIHATH PpabOThI IO HAAJNEXKAIEMY COJIEPKaHUIO U PEMOHTY O0IIEro
UMYIIECTBA B TAKOM JIOME, TIPEOCTABIATh KOMMYHAIBHBIC YCIIYTH COOCTBEHHHKAM MTOMEIICHUN B TAKOM
JIOM€ ¥ TOJB3YIOIIUMCS MOMENIEHUSIMU B 3TOM JIOM€ JIMIIaM, OCYIIECTBISATh MHYIO HANpPaBICHHYIO Ha
JOCTHKECHHE eI YIpaBIeHUS MHOTOKBAPTHPHBIM JJOMOM JICATEIHHOCTb.

[Ipn ynpaBneHUHM MHOTOKBApTUPHBIM JOMOM VIPABJISIONIEH opraHu3anueil oHa HeEcET
OTBETCTBEHHOCTH Iepe]l COOCTBEHHUKAMU TIOMEIICHH B MHOTOKBAPTHPHOM JIOME 33 OKa3aHHE BCEX
ycayr W (WiIM) BBIMOJHEHHE paboT, KOTOpble OOECledYMBAalOT HaJJIeXkallee CcoJep)KaHhe OOIIero
uMy1IecTBa B 3ToM jome (4. 2.3 ct. 161 XKK PD).

Takum o0pazoM, rpakaaHe, SBISIOMIMECS COOCTBEHHHUKAMU TOMEUICHHH B MHOTOKBapTHPHOM
JIOMe, SIBJISFOTCSI TTIOTPEOMTEIISIMU YCIIYT, OKAa3bIBAEMBIX YIPABJISAIONICH OpraHW3aIeil M0 BO3ME3THOMY
JIOTOBOPY YIIPaBJICHHUST MHOTOKBAPTHUPHBIM JIOMOM, B CBSI3M C 4Ye€M Ha JaHHBIE IPABOOTHOIICHHUS
pacnpoctpansiercss 3akoH Poccuiickoit ®enepanmu ot 7 depans 1992 r. Ne 2300-1 “O 3ammre mpas
notpeduTenei”.

Bonpoc 4. JlomycTumMO 1M NpPENOCTAaBIECHUE TpPAKIAHWHY B WHIUBUIYaJIbHOM IOPSAIKE
3eMEJIbHOTO y4acTKa U3 3eMellb CeJIbCKOXO35IICTBEHHOIO Ha3HAUYEHHUs JJIsl OCYLIECTBIICHUS Ca/l0BOJICTBA,
OTOPOJIHAYECTBA U BEJICHUS JAYHOTO XO035MCTBA?

Otser. B cuity Koncrurynun Poccuiickoit denepanun ycaoBust U MOPSIIOK MOJIB30BAHUS 3€MIIEN
OIIPEIEIIIOTCS Ha OCHOBE (pesiepaibHOTo 3aKoHa (4. 3 cr. 36).

Cornacho 1. 1 ct. 1 @eaepanpHoro 3akoHa ot 24 urosrsg 2002 1. Ne 101 -d3 “O6 obopoTe 3emens
CEJIbCKOXO3SICTBEHHOI'O HA3HAYEHUs €ro JIEHCTBUE HE pPacIpOCTPAHSAETCS Ha 3EMEJIbHBIE YYaCTKH,



MPEIOCTABIICHHBIE M3 3€MEJb CEIbCKOXO3SHCTBEHHOIO HAa3HAUEHUS Tpa)KJIaHaM JUIsl BEACHUS JTadHOTO
X03s1iCTBa, CaJOBOJACTBA U OropoaHuuecTBa. OOOPOT yKa3aHHBIX 3€MENbHBIX YYaCTKOB PEryJlHUpyeTcs
3emenbHBIM KogekcoM Poccuiickoit ®enepaunu (nanee - 3K PO).

AHaJIOTHYHbIE TTOJI0OKEeHUS cogeprkarcs B 1.1. 6, 7 cT. 27 3K PO.

ITyskT 1 cT. 78 3TOTO K€ KOJIEKCa OMPEENsieT, YTO 3eMIIH CEIbCKOXO3IHCTBEHHOTO Ha3HAUYCHUS
MOTYT HCHOJb30BaThCS U BEACHUSA CEIbCKOXO3SIMICTBEHHOIO IMPOU3BOJCTBA, CO3/AaHUS 3alIUTHBIX
JECHBIX  HACAXKJCHUW,  HAy4dHO-HCCIENAOBATEIbCKUX,  y4YEOHBIX W  HMHBIX  CBS3aHHBIX  C
CEJIbCKOXO3SCTBEHHBIM ~ MPOM3BOACTBOM  II€Niell IpakAaHaMM, BEAYIIMMH JIMYHBIE TOJCOOHBIE
XO035ICTBa,  CaJOBOJCTBO, JKMBOTHOBOJCTBO, OTOPOAHHYECTBO, a TaKKe HEKOMMEPUYECKHUMH
OpraHU3aIHUsIMH.

[Topsiiok MpeaOCTaBICHUS 3€MENbHBIX YYACTKOB IpaKAaHAM M UX OOBEAMHEHUSM JJIsi BEICHUS
Ca/IoBOJICTBA, OTOPOJHMYECTBA U JAUYHOTO CTPOMTENHCTBA YCTAHABIMBACTCS HA3BAHHBIM KOJEKCOM,
benepanbHBIM 3aKOHOM O CaJIOBOTYECKUX, OTOPOJTHUUYECKUX U JTAYHBIX HEKOMMEPUYECKUX OOBEIMHECHHSIX
rpaxnaad (1. 2 ct. 81 3K PO).

B coorBerctBum ¢ m. 4 cr. 13 ®enepanpHoro 3akona ot 15 ampens 1998 r. Ne 66-d3 “O
Ca/IOBO/TYECKUX, OTOPOIHUYECKUX U JTAYHBIX HEKOMMEPUYECKUX 00BEAMHEHUSAX TPaXaaH OpraH MECTHOTO
CaMOYTpaBJicHUS] HA OCHOBAaHWW YTBEPXKACHHOTO CIUCKAa TpaXJaH, TIOJABIIMX 3asBICHUE O
MIPEIOCTABIIEHUU CaJI0BOT0, OTOPOJIHOTO WM JIaYHOT'O 3€MENbHOI0 y4acTKa, ONMpeaessieT HOTPEOHOCTH B
CaJIOBBIX, OTOPOJIHBIX WJIH JAYHBIX 3eMEIbHBIX yIacTKaX.

[Topsmox BbIOOpa M MpeIOCTaBICHHS 3€MEIbHBIX yYaCTKOB TpakJaHaM JUIsl YKa3aHHBIX BBIIIE
1esnen onpenenéH cr. 14 Ha3BaHHOTO 3aKOHA.

B gacTtHOCTH, OpraH MECTHOTO CaMOYIIPABIICHUS C YYETOM MOXKENAHUN TPAKIAH U C UX COTJIACHs
dbopMUpYyeT TIEPCOHAIBHBI COCTaB WICHOB CaJIOBOJYCCKOT0, OTOPOJHUYECKOTO WM JTAYHOTO
HEKOMMEPUYECKOTO 00BEANHEHHUSI, TIOCIIE TOCYAAPCTBEHHON PErUCTpallid KOTOPOTO €My B COOTBETCTBHHU
C 3€MEJIBHBIM 3aKOHOJIATEIbCTBOM OECIIIIATHO MPEIOCTABIISETCS 3€MEIbHBIN YIaCTOK.

[Tocne yTBepk/IeHUsI IPOEKTa OPTaHU3AIMH U 3aCTPONKU TEPPUTOPHH YKA3aHHOTO OOBEINHEHUS
W BBIHECCHHsI JIAHHOTO TIPOSKTAa B HATypy WICHAM J3TOTO HEKOMMEpPYECKOro OOBeIUHEHUS
MPEIOCTABIIAIOTCS 3eMeNbHbBIE YYaCTKH B COOCTBEHHOCTD.

[Tpu mepenaye 3a muaTy 3eMeNbHBIA Y9aCTOK NMEPBOHAYAILHO MPEIOCTABIISICTCS B COBMECTHYIO
COOCTBEHHOCTD WICHOB HEKOMMEPUYECKOTO O0OBEAUHEHHUS C MOCIEAYIONIUM MTPEIOCTaBICHUEM 3eMETbHBIX
Y4acTKOB B COOCTBEHHOCTh KXKJIOTO WICHA CaJOBOMYECKOTO, OTOPOJHUYECKOTO WJIH Ja4HOTO
HEKOMMEPUYECKOTO 00hEeTNHEHUSI.

WNHoro mopsiaka TpeaocTaBiICHUS TpakJaHaM 3eMEIbHBIX YYacTKOB CEIIbCKOXO3SHCTBEHHOTO
Ha3HAYCHUS NIl HA3BAaHHBIX IIeJIei JaHHBIN 3aKOH HE COJIEPKUT.

Takum oOpa3om, JACHCTBYIOIEE 3EMEIbHOE 3aKOHOJATEIBCTBO 3aKPEIUICT BO3MOXKHOCTH
MIPEIOCTABIICHUSI 3E€MEIbHBIX YYaCTKOB CEIbCKOXO3SHCTBEHHOTO HA3HAYEHHUS [UIS OCYIIECTBICHUS
CaJIOBOJICTBA, OTOPOJTHUYECTBA M BEICHUS JAYHOTO XO3SIMCTBA TOJBKO T'pa)KJlaHaM, BXOJSIINM B COCTaB
COOTBETCTBYIOIIETO HEKOMMEPYECKOTr0 OObeAMHEeHMs. BbiieneHne Ha3BaHHBIX 3eMeJlb TpaKIaHaM B
WHUBUIYATEHOM TOPSIKE 3aKOHOM HE TIPETyCMOTPEHO.

Bonpoc 5. Jlonyckaercsi I MCIOIb30BAHUE 3EMENbL CEIbCKOXO3SIMCTBEHHOTO HA3HA4YeHUS IS
WHJIMBU1YaJIbHOTO KUIJIUITHOTO CTPOUTEIHCTBA?

Bo3MOXXHO 1M M3MEHEHME BHJa Ppa3pelI€HHOTO HCIOJIb30BAHMUS 3€MEJIbHOIO0  y4yacTKa
CEeNIbCKOXO35IICTBEHHOT0 HAa3HA4eHUs (Hampumep, A BEAEHUS KPECThIHCKOro ((hepMepcKoro)
X03sMCcTBA”, ‘IS BENEHHWsS] JUYHOTO TMOJCOOHOTO XO3SWCTBA M T.I.) HA BHUJ Pa3pemIEéHHOTO
WCIOJIb30BaHUS “IJIs BEICHUS Ta4HOT0 X03sHCcTBa” (“UIsl JTAYHOTO CTPOUTENbCTBA”)?

Otser. CornacHo Konctutynnu Poccuiickoin denepanuu 3emiid U Apyrue NpUPOAHBIE PECYPCHI
UCIIONB3YIOTCA U OXpaHsitoTcs B Poccuiickoit depepann Kak OCHOBA KU3HHU U JIESITEIIbHOCTH HApOJIOB,
MPOXKUBAIOLIMX HAa COOTBETCTBYIOLIEH TEPPUTOPUU; OHU MOTYT HAXOAUTHbCS B  YacTHOM,
roCy/IapCTBEHHON, MYHUIIUTIATHHONW U UHBIX (hopMax cOOCTBEHHOCTH (CT. 9); BiageHUE, MOIb30BAHUE U



pacmopspkeHue 3eMIIEH W JIPYTUMH IPUPOIHBIMH PECypcaMHu OCYIIECTBISIOTCS HX COOCTBEHHUKAMHU
cBOOO/HO, €CIIM 3TO HE HAHOCHUT YyIiepOa OKpYyKalollel cpele W He HapyllaeT NpaB M 3aKOHHBIX
WHTEPECOB MHBIX JIMI, YCJIOBHUS M TMOPSAOK TIOJb30BAHMS 3eMJIEH OMpeAeNsaioTCs Ha OCHOBE
dbenepanpHOro 3akona (u4. 2 u 3 ct. 36).

B cuny n. 1 c1. 1 ®@enepanbuoro 3akoHa ot 24 utons 2002 r. Ne 101-®3 “O06 obopoTe 3emelnb
CEJIbCKOXO3SIICTBEHHOIO HAa3HAYEHUs €ro JEHCTBHE HE pPACIpOCTpaHseTcss Ha 3eMelbHbIE YYacCTKH,
MPEAOCTABIICHHBIE U3 3€MENlb CEIbCKOXO3SIMCTBEHHOTO HA3HAYEHUS TpakJaHaM JUIisl MHAUBUIYATbHOTO
KWIALTHOTO, Tapa)KHOT'O CTPOUTENBCTBA, BEIACHHS JIMYHOIO MOJCOOHOTO M JIayHOro XO3SICTBa,
CaJI0BO/JICTBA, JKUBOTHOBOJICTBA U OTOPOJHUYECTBA, & TAK)KE HA 3€MEJIbHBIC YYACTKH, 3aHATHIC 3JaHUSIMU,
CTPOCHHSIMH, COOPYKEHHUSIMHU.

OO60poT yKa3zaHHBIX 3eMEJIbHBIX y4acTKOB perynupyercst 3K PO.

Cornacuo ct1. 77 3K P® 3eMisiMu CEIbCKOXO3IMCTBEHHOIO HA3HAYECHUSI MPU3HAKOTCS 3EMIIH,
HaxoJsIIKecs 3a TPaHUILIAaMU HACEJIEHHOTO MyHKTa U MPEJOCTABICHHbBIC 1 HYXKJ] CETbCKOT0 X035MUCTBA,
a TakKe MpeJHAa3HAUYEHHBIEC IS 3TUX LEJNeH, B COCTaBe KOTOPBIX BBIJCIAIOTCS CEIbCKOXO3SHCTBEHHBIC
YT OB

Cratps 79 Ha3BaHHOTO 3aKOHA OMpeEeNiieT 0COOCHHOCTH UCTIOIB30BaHUS CEIbCKOX03IHCTBEHHBIX
YrOJui U yCTaHABJIMBAET, YTO CEJICKOXO3SHUCTBEHHBIE YrO/bsl - MAIllHU, CEHOKOCHI, MacTOMUIIA, 3aJIeXKH,
3eMJIM, 3aHAThle MHOTOJETHUMM HACaXJCHUAMHU (CaJaMH, BUHOTPAIHHUKAMU U JPYTMMH), - B COCTaBe
3eMeJIb CEJIbCKOXO3SICTBEHHOTO HAa3HAUYECHMs] UMEIOT MPUOPUTET B UCIOJIIB30BAHUU M MOJJIEKAT 0COO0M
oxpane. Ocob0 LeHHBbIE MPOAYKTUBHBIE CENbCKOXO3SHCTBEHHBIE YTObsi MOTYT OBITh B COOTBETCTBUU C
3aKOHO/IaTEeNLCTBOM CYOBbeKTOB Poccuiickoit denepaniuu BKIIOUYEHBI B IEPEUEHb 3€Meb, UCIOJIb30BAHUE
KOTOPBIX JUTS IPYTHUX IieNieii He qonyckaercs (. 1 u 4).

B cootBercTBHM C 1. 2 CT. 7 3TOr0 KOACKCA MPABOBOM PEXHUM 3€MEJb OMPEACIACTCS UCXOS U3 UX
MPUHAJICKHOCTH K TOW MM WHOW KATeropud W pa3peméHHOr0 HMCMOJb30BAaHUS B COOTBETCTBUU C
30HUPOBAHUEM TEPPHUTOPHIA, OONIME MPHHIMITBI U TOPSIOK MPOBEACHUS KOTOPOTO YCTAHABIUBAOTCS
dbenepanbHBIMU 3aKOHAMHU U TPEOOBAHUSAMU CHEIHATBHBIX (heJepaTbHbIX 3aKOHOB.

I'pamoctpoutensubiii  kogeke Poccuiickoit ®enepannu  (manee - ['cK P®) omnpenenser
IpajoCTPOUTENHHOE 30HUPOBAaHNE KaK 30HUPOBAHKUE TEPPUTOPUN MYHUIIUTIATHHBIX 00pPa30BaHUM B LIESIX
OTpeJelICHUsI TEPPUTOPUATBHBIX 30H M YCTAHOBJIEHUS TPaJOCTPOUTEIIBHBIX PETJIaMEHTOB, KOTOpbHIE
BKJIIOUAIOTCS B TPaBWJIa 3€MJICTIONH30BAHMS U 3aCTPOUKH U OMPEIENSIOT MPABOBOM PEXUM 3E€MENbHBIX
YY4aCTKOB, PaBHO KaK BCEro, YTO HAXOJWUTCA HAaJ W TOJ] TMOBEPXHOCTHIO 3EMENIbHBIX YYaCTKOB H
UCIIONIB3YETCS B MpOLIeCCe MX 3acCTPOMKM M MOCIEAYIONeH SKCIUTyaTallid OOBEKTOB KAMHUTaIbHOTO
CTPOUTENHCTBA. B JaHHBIX periaMeHTax YKa3bIBAIOTCS BHJBI Pa3peHIEHHOTO HCIIOJIH30BaAHUS
3eMENbHBIX YYaCTKOB U OOBEKTOB KAMHMTaJbHOTO CTPOUTEIHCTBA, PACHOJOKEHHBIX B Mpeaenax
COOTBETCTBYIOIICH TEPPUTOPHATBHON 30HBL. ['pasiocTpoUTENbHBIE PETJIAMEHTHI HE YCTaHABIMBAIOTCS JIJIsI
3eMeJlb CEJIbCKOXO3SIIICTBEHHBIX YrOJUW B COCTaBE 3€MeEJb CEIbCKOXO35SWCTBEHHOIO HAa3HA4YeHUs, a
penieHus 00 U3MEHEHUH OJTHOTO BHJA Pa3pelIEHHOTO UCIOJIb30BAHUS 3€MEIbHBIX YYaCTKOB U OOBEKTOB
KaluTaJbHOTO CTPOUTENBCTBA, PACIONIOKEHHBIX Ha 3eMJISIX, JI1 KOTOPBIX TPaJoCTPOUTENbHBIC
periiaMeHThl HE YCTAaHaBJIMBAIOTCA, HAa JAPYrod BHJ TaKOTO HWCIOJIB30BAaHUS TPUHUMAIOTCS B
COOTBETCTBUH C (eiepabHBIMU 3aKOHaMU (I1. 6 ¢T. 1, m. 3 4. 2 m 4. 6 cT. 30, w.u. 1, 6 cT. 36, u. 5 ct. 37).

Takum oOpazoMm, Id 3eMellb  CEJIbCKOXO3SHWCTBEHHBIX YrOAWMM B  COCTaBe 3eMelb
CEJIbCKOXO35IMCTBEHHOTO0 HAa3HAYEHUsl T'PaJlOCTPOUTENHHOE 30HHPOBAHUE HE OCYILECTBISETCS M BHJIbI
pa3penméHHOr0 HCIOJMb30BaHUSI 3€METbHBIX YYaCTKOB M OOBEKTOB KANUTAJIBHOTO CTPOUTENIHCTBA HE
yCTaHABIMBAIOTCSA, BCIEACTBUE OSTOTO OHU HE MOTYT OBITh HM3MEHEHBI. 3amlpeT Ha YCTaHOBJICHHE
TPaIOCTPOUTEIHLHOTO pErjiaMeHTa HMCKII0YaeT BO3MOXXHOCTH HMCIOJIb30BaHUS YKa3aHHBIX 3€MeNb s
3aCTPOUKH U TOCIEAYIOMEH dKCITyaTallil OOBEKTOB CTPOUTENHCTBA, a TAKXKEe MPUMEHEHHUE MOpsaKa
MPUHATHS PEIICHHH 00 W3MEHEHWW BHUA Pa3peHIEHHOTO HCIOIB30BAHUS 3EMENbHBIX YyYaCTKOB U
O00BEKTOB KAMUTaIBLHOTO CTPOUTETHCTBA, IPEIYCMOTPEeHHOTO 11. 3 4. 1 cT. 4 denepanbHOro 3aKoHa oT 29
nexabpst 2004 r. Ne 191-®3 “O BBemenmu B neiictBue ['pamocTpouTensHOro Konekca Poccuiickoit
Denepauyn’.



WHoro QenepanbHOro 3aKOHA, PErJaMEHTUPYIOIIETO HCIOIb30BaHUE 3€METbHBIX YYacTKOB, IS
KOTOPBIX TPaJOCTPOUTENIbHBIE PErIaMEHThl HE YCTAaHABIMBAIOTCS U ONPEIENIAETCS MOPSAIOK MPOBEACHUS
30HUPOBAHUS TEPPUTOPUI, HE UMEETCS, UTO 03HAYAET HEBO3MOYKHOCTh M3MEHEHMSI BUJIa Pa3peIIEHHOTO
UCIOJIb30BAaHUSI  3€MEJbHBIX  YYaCTKOB  CEJIbCKOXO3SWCTBEHHBIX YrOJUii B  COCTaBe 3€Mellb
CEJIbCKOXO3SIICTBEHHOI'O HAa3HA4YeHMs] U JACUCTBME NPHUHILIMIIA COXPAHEHHUs LEJIEBOI0 HMCIOJIb30BAaHUS
JTAHHBIX 3€MEJIbHBIX YYaCTKOB, 3aKperui€HHOro noamn. 1 m. 3 cr. 1 deaepaibHOTO 3akoHa OT 24 uUIOJIS
2002 r. Ne 101-®3 “O6 o6opoTe 3eMellb CeNbCKOX035HCTBEHHOT0 Ha3HAUYCHUS .

B Crparerun HanuoHanpHOW Oe3omacHocTH Poccuiickoii  ®eneparmuu no 2020 roga,
yrBepxaéHHOoN Yka3zom [Ipesunenta Poccuiickoit @eneparyu ot 12 mas 2009 r. Ne 537, ycranosneHo,
YTO MPOJOBOJILCTBEHHAs Oe3omacHocTh Poccum gomkHa oOecnednBaTbes MYTEM MPEIOTBPAIICHUS
HCTOLLEHUS 3€MENbHBIX PECYPCOB U COKPALIEHUS CEIbCKOX035IMCTBEHHBIX 36MEJIb U MAXOTHBIX YTOJIUM.

Taxum o0pa3om, 10 MPUHATHUS CHEIHATBHOTO 3aKOHOIaTEIbCTBA O 30HUPOBAHUU TEPPUTOPUI AJIst
CEeNTbCKOXO3SMICTBEHHBIX YIOAMNA YCTAHOBJIEH OCOOBIN IMPAaBOBOM PEXHUM, MMEIOIIUI IETbI0 OXpaHy
yKa3aHHBIX 3eMelb W HEIOMYIICHHE BBIBEACHHS TaKUX 3€Mellb U3 CelbCKOXO3SIIICTBEHHOro 000opoTa,
OCYILIECTBJICHUSI HX 3aCTPOMKH, B TOM YHCIE B LENSIX MCIOJIb30BaHUS B CEJIbCKOXO35HCTBEHHOU
NeSITEIbHOCTH.

C  yuéroM  U3J0XKEHHOIO  W3MEHEHME BMJA  Pa3pelIEHHOTO0  MCIOJIb30BaHMS IS
CEJIbCKOXO3SICTBEHHBIX YTOAMM B COCTaBE 3€MeNb CeIbCKOXO3SMCTBEHHOTO HA3HAYEHHS BO3MOXKHO
TOJIBKO TIOCJIE NEPEBOJIa ITUX 3€MEJNIb WM 3E€MENbHBIX YYacTKOB B COCTAaBE TAaKUX 3€MENb U3 3EMEib
CEJIbCKOXO3SICTBEHHOIO0 Ha3HAUeHHUs B JPYryl0 Kareropuio. JlaHHBIM mepeBojJ [OMyCKaeTcs B
UCKJIIOYUTENIbHBIX CIy4asX, nepeuncieHHblx B 4. 1 cr. 7 denepanbHoro 3akoHa ot 21 gexadps 2004 r.
No 172-®3 “O nepeBojie 3eMemb WIH 3€MENIbHBIX YU4aCTKOB U3 OJHOW KaTeropuu B IPYTr'yi0”’, B TOM YHCIIE
CBSI3aHHBIX C YCTaHOBJICHUEM WJIM U3MEHEHMEM 4YepThl HACENEHHBIX MYHKTOB. OCOOEHHOCTH IEpeBoja
3eMeJb CEIbCKOXO3SIICTBEHHOTO HAa3HAuYeHUs B 3€MJIM HACENEHHBIX IYHKTOB MYTEM BKIIOYEHUS
3€MEJIBHOTO YYacTKa B TPAHUIIBI HACEIEHHOTO MMyHKTA JIMOO0 UCKIIOYEHUS U3 TPAHUI] HACEIEHHOTO ITYHKTa
npenycMoTpensl cT. 4.1 @enepanbHoro 3akoHa ot 29 gexabps 2004 r. Ne 191-®3 “O BBeneHuu B
neiicreue ['pagoctpourtensHoro kogekca Poccuiickoit denepanun”.

Cratps 81 3K P® 3akpennser MmonoxeHue O MPENOCTABICHUN 3€MENb CEIbCKOXO3SHCTBEHHOIO
Ha3HAYCHUS pakAaHaM JJIsl BEIEHUS KPECThSIHCKOTO ((epMepCKOro) X03siicTBa U JTMYHOTO MOACOOHOIO
XO3SMCTBa, TPaKAaHAM U HUX OOBEIUHEHUSAM Ui BEJEHMS CaJOBOJCTBA, OTOPOJHMYECTBA M JIAYHOTO
CTPOMTENBLCTBA M HE MpPeJyCMaTpUBaeT WX HCIOJIb30BaHUE JIs HUHAMBUIYAIbHOIO IKUJIMIIHOTO
CTPOMTEIBCTBA.

CornacHo 4. 10 c1.35 1 4. 3 cr. 36 I'cK P® 30HBI cenbCKOX039HCTBEHHOIO HCIIOJIb30BaHUA (B
TOM YHCIIE 30HBl CEJIbCKOXO3SMCTBEHHBIX YIrOAMH), a TakkKe 30HBI, 3aHATbIE OObEKTaMHU
CEJIbCKOXO3SIICTBEHHOI'O0 HAa3HAYEHUS U MpeJHa3HAUECHHbIE /I BEJIEHUS CEJIbCKOIO XO35HCTBA, 1aYHOI0
XO03sICTBA, CaJ0BOJICTBA, Pa3BUTHSI OOBEKTOB CEIbCKOX03IHCTBEHHOTO Ha3HAYEHHUSI, MOT'YT BKJIIOUAThCS B
COCTaB TEPPUTOPUATBHBIX 30H, YCTAHABIMBAaEMBIX B IpaHUIaX HACENEHHBIX NMYHKTOB. Ha 3emenbHble
Y4aCTKM U OOBEKThl KamUTAJIbHOTO CTPOUTENBCTBA, PACHOJOXKEHHbIE B TMpelenax TpaHul] ITOH
TEPPUTOPUATBHON 30HBI, pAaCIPOCTPAHIETCS AEHCTBHE IPaJOCTPOUTEIHHOTO PETIaMEHTa.

C yuérom Ha3BaHHBIX NOJOKEHMH M mpaBun 1.2 cr.7 3K P® 3eMenbHble y4dacTKH,
MPEIOCTABIIEHHbIE M3 3EMEJb CEeIbCKOXO3IWCTBEHHOTO HA3HAUYECHUsI TpaxkJaHaM [Uis BEACHMUS
KPECTBSIHCKOTO ((hepMepcKoro) Xo3siCTBa W JIMYHOTO TOACOOHOTO XO3SCTBA, TpaKAaHaM M HX
OOBEIMHEHUSAM [UIS BEJCHHUS CaJ0BOJCTBA, OTrOPOJHMYECTBA M JIaYHOIO CTPOUTEIHCTBA, MOTYT
BKJIIOUATbCS B COCTaB YKa3aHHBIX TEPPUTOPUAIBbHBIX 30H B TIPAHMLAX HACENEHHBIX ITYHKTOB B
pe3yabTaTe NEPEBOJIa ITUX 3EMEIBHBIX YYaCTKOB B MHYIO KATETOPHIO - “3€MJIM HACEIEHHBIX ITYHKTOB .

BxmroueHne  yka3aHHBIX 3€MENBHBIX YYacTKOB B TIpPaHUIBl HAcENEHHOTO IyHKTa C
OJTHOBPEMEHHBIM YCTaHOBJIEHHEM JHOO0 H3MEHEHHEM BHAA pa3pEIIEHHOTO HCIOJIb30BAaHUS MOXKET
OCYHIECTBJIAThCA B mopsiake 4d. 1 m 2 cr. 4.1 ®DenepanbHoro 3akoHa “O BBeJEHUU B JACHCTBUE
I'panoctpoutensHoro koaekca Poccuiickon denepanun’.

Opnako 10 mepeBoAa 3eMenb B JAPYTYH0 KaTeropui0 B JEWCTBYIOLIEM 3aKOHOJATEIbCTBE



OTCYTCTBYIOT ~ OCHOBAaHMS Ul  M3MEHEHMS BMJA  pa3pelIEHHOTO  MCIOJb30BaHUS  3€MEIb
CEJIbCKOXO3SIICTBEHHBIX yroJWiA B COCTaBE 3€MeJb CEIbCKOXO3AWCTBEHHOTO HA3HAYEHUS, a Takke
3€MEJbHBIX YYaCTKOB  CEJIbCKOXO3SHCTBEHHOIO HA3HAYEHMS, IIPEIOCTABIECHHBIX JJIs  BEACHHUSA
Ca/IoBOJICTBA, OrOPOJHUYECTBA U JAYHOTO CTPOUTENIBCTBA, KPECTHSIHCKOrO ((pepMepcKoro) xo3aicTea u
JMYHOTO MOJCOOHOTO XO035HCTBA TpaKJaHaM U UX 00bEAMHEHUSM.

Bompoc 6. O0pa3yrT 1 AeHCTBUS JIMIIA, OCYIIECTBISIONIETO EPEBO3KY MMACCAXKUPOB U Oaraxa
JIETKOBBIM TPAHCHOPTHBIM CPENICTBOM 0Oe3 pa3pelleHus Ha OCYLIECTBICHHE NEATEIIbHOCTH M0 MEePEeBO3KE
MacCaAXUPOB M Oaraka JIETKOBBIM TaKCH, OOBEKTHBHYIO CTOPOHY COCTaBa aJMHUHUCTPATHBHOTO
MpaBoOHAPYIIEHUs, mpeaycMorpeHHoro vacteio 2.1 crarem 12.3 Kogekca Poccuiickoii denepanun 06
aMUHUCTPATUBHBIX MTPAaBOHAPYIICHUSX ?

OtBer. B cootBercTBUM ¢ u.4. 1, 3, 7 cT. 9 DenepanpHoro 3akona ot 21 ampens 2011 r. Ne 69-03
“O BHeceHMM H3MEHEHUU B OTJCNIbHBbIC 3aKOHOAATeNbHbIE akThl Poccuiickoit ®enepauuu’(B pe.
OenepanbHoro 3akoHa ot 23 ampens 2012 r. Noe 34-@3) nesTeNbHOCTh MO MEPEBO3KE MACCAKUPOB U
Oara’ka JIETKOBBIM TaKCH OCYIIECTBISIETCS MPH YCIOBHHM TIOJYYCHHS FOPUIMYECKUM JIMIOM WIIH
WHIUBUAYAIBHBIM TpEANpPUHUMATENIEM pa3pelieHds Ha OCYIIECTBIEHHWE TaKOW JIeATEIbHOCTH.
Pa3pemienne BpIIaéTcst Ha KaXa0€ TPAHCIIOPTHOE CPEJCTBO, UCIIOJIb3YEMOE B KAU€CTBE JIETKOBOI'O TAKCH.
Pa3pemienrie J10DKHO HAXOAUTHCS B CaJlOHE JIETKOBOTO TAaKCHU U TMPEABSBIATHCS IO TPEeOOBAHUIO
[acCa)kupa, JOJDKHOCTHOTO JIMLA YIOJIHOMOYEHHOTO OpraHa WIM COTPYIHHUKA TOCYAAapCTBEHHOU
MHCHEKIUU 0€30MacCHOCTH JOPOKHOTO JIBUYKEHHUSI.

Cornacho 1. 2.1.1 IlpaBun  nOpoXKHOro  JBMKEHMSI  (YTBEPKAECHBI  IOCTAHOBJIEHUEM
[IpaButensctBa Poccuiickoit @enepamuu ot 23 okTsaops 1993 r. Ne 1090) BoguTenh MEXaHUUYECKOTO
TPAHCHOPTHOTO CPEICTBA 00s513aH UMETh MPH ceOe U 1Mo TPeOOBAHUIO COTPYAHHUKOB IOJIUIIUH TIEPEaaBaATh
UM JUIs TIPOBEPKHM B YCTAHOBJICHHBIX CIIydasx pa3pelieHHe Ha OCYIIECTBICHHE EATEIbHOCTH IO
[IEpPEBO3KE MacCCAKUPOB U Oaraxa JErKOBbIM TaKCH.

3a mepeBO3Ky MacCaKUpPOB M Oaraxa JIETKOBBIM TPAHCIOPTHBIM CPEACTBOM, UCIIOJIb3yEMbIM IS
OKa3aHUs yCIYT 0 MEepPEeBO3Ke MacCaXKUpoB U Oaraxa, BOAUTEIEM, HE UMEIOIIUM IIpHU cede pa3pelieHus
Ha OCYIIECTBICHUE TAKOW JEATEIbHOCTH, IPEAYCMOTPEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTH 10 4. 2.1
ct. 12.3 KoAIl PO.

OcymiecTBieHne MNPEeANPUHUMATENECKOM — EeSATEeIbHOCTH 0€3  CINEeNUalbHOTO  pa3pelieHus
(MiIleH3un), €cau Takoe pasperieHue (Takas JHUIEH3Ws1) 00s3arenbHOo (00s3aTenbHa), BICUET
aIMMHHUCTPATUBHYIO OTBETCTBEHHOCTH 1O 4. 2 cT. 14.1 KoAIl P®.

AHanu3 M3JI0KEHHBIX BBIIIE NOJIOKEHUM JEUCTBYIOIIETO 3aKOHOAATENIBCTBA MMO3BOJIET CHENIATH
BBIBOJI O TOM, UTO JEHCTBHS BOIAUTENS, OCYIIECTBIISIFOIIETO MEPEBO3KY MAaCCaAKUPOB U Oaraxka JIETKOBBIM
TakCH, B OTCYTCTBHE Yy HEro Ipu cede paHee IMOJYYEHHOTO pa3pelleHHs] Ha OCYIIECTBIECHHE TaKou
JesTeNbHOCTH MoJyIexat Kpaaudukanuu o 4. 2.1 ct. 12.3 KoAIl PO.

B cnydae, koraa nuiio 3aHMMaeTcsl EPEBO3KOM NMaccaXUpoB U Oaraka JIErKOBBIM TPAHCHIOPTHBIM
CPEICTBOM, HO COOTBETCTBYIOLIETO Pa3pElICHUs HAa OCYIIECTBIECHUE TAKOW NEATEIBHOCTH HE IOJIy4aso,
€ro JCHCTBUS TMpH HAJIWYUM JOKa3aTeNbCTB, MOATBEPKAAOMNX (AKT 3aHATUS OTUM JIUIOM
JeSITeIbHOCTIO, HAIMPABICHHON HAa CHUCTEMATHUYECKOE MONydeHHe NPpUObUIH (TpeanpUHUMATETbCKOM
NeSITeNIbHOCTBIO), ciieyeT KBanupuuupoBats 1o 4. 2 cT. 14.1 KoAIl PO.

CynebHas mpakTHKa BOGHHOW KOJUJIETUHU T10 YTOJIOBHBIM JIeJIaM

1. AnemnsuvoHHas Xano0a, MOJaHHAs Ha IIOCTAHOBJIEHHE OKPYKHOTO BOEHHOIO Cyaa O
YaCTUYHOM  Y/AOBJIETBOPEHUM 3asBJICHUS OINpPAaBJAHHOIO JHMIA O peadWIMTalUM, SBISIOIIEECs
MIPOMEXYTOUHBIM CYJI€OHBIM PEIICHUEM, MOJIEKUT PACCMOTPEHUIO MPE3UIUNYMOM OKPY>KHOTO BOEHHOTO
cyna

K. Obu1 onpaBiaH OKpyKHBIM BOCHHBIM CY/IOM B IOJIHOM 00bEME MPEIbSIBICHHOIO OOBUHEHUS U
3a HUM MNpPU3HAHO MPaBO Ha peabWIIMTAIMIO, B CBS3M C 4YeM OH OOpaTwics B Cyd C 3asBICHHEM O



BO3MelIeHNH Bpena B nopsiake ri. 18 YIIK PO.

3 okpyxHoi BoeHHbIH cyn 13 asrycra 2013 r. 3asBienue K. yposnerBopuin vactuuno. Cyj
MOCTAaHOBUJI B3bICKaTh ¢ MuHpuna Poccum B monb3y K. BbIIUIadeHHBIE MM CYMMBI aJBOKaTaM 3a
OKa3aHHE OPUAMYECKON MOMOUIM Ha CTaJAUM MPEIBAPUTEIBLHOIO PacClIeIOBaHUs, B XOAE PACCMOTPEHUS
YTOJIOBHOTO JI€Na B CYJ€ U YaCTUYHO IO BONPOCY peadMIINTALlMH, & TAKKE TOCYJapCTBEHHYIO MOUUINHY.
B wactu TpeGoBaHHS O BO3MEIICHUH HEMOJIYYEHHOrO J0XO0Ja 3a MEepUOJ YrOoJOBHOTO IMpecie0BaHUs,
korga K. Obul JUIIEH BO3MOXHOCTH TPYAMTHCS, 3asBICHHE OBUIO OCTaBJICHO 0€3 pacCMOTpEHUs U
ONpaBIAaHHOMY OBLJIO pPa3bsICHEHO IPaBO OOpaTUTBCA C OSTUM TpeOOBaHHMEM B CyA B IOpSIKE
IPa)/1aHCKOI0 CyIONPOU3BOCTBA.

AnennsunonHas kano0a K. Ha mocTaHoBieHHE OKpPY>KHOTO BOGHHOTO cyna Obljla HampaBlieHa B
Boennyto koiuteruto 1t €€ pacCMOTPEHUS 110 CYUIECTBY.

Boennas kosulerusi HarpaBuia amne/ULIUOHHYIO >kano0y K. Ha mocraHoBieHue 3 OKpYKHOTO
BOGHHOro cyaa or 13 asrycra 2013 r. BMecTe ¢ Marepuaisamu CyneOHOTO MPOM3BOJICTBA IS
paccMOTpeHHsl B CyA€OHYIO KOJIJIETHUIO MO YTOJIOBHBIM JellaM 3 OKPYXXHOTO BOEHHOTO Cy/a, YKa3aB B
000CHOBaHUE CIICTYIOIIEE.

Kak crmegyer W3 mpencTaBIEHHBIX MaTepuajoB, O0)KalyemMoe IOCTaHOBJICHHE BBIHECEHO B
MOpSAJIKE, MPEAYCMOTPEHHOM JJIsi pa3pelieHUs BOIPOCOB, CBSI3aHHBIX C MCIOJIHEHMEM IIPUTOBOpA,
periiaMmeHTUpoBaHHOM cT. 396, 397 VIIK P®.

[lo cmbicny 3akoHa, BCE ONpEAENEHUS U IOCTAHOBJIEHHUS CyJa, 33 HMCKJIIOUYEHHEM HTOTOBBIX
CyIeOHBIX pElICHUH, SBISIOTCS MPOMEXYTOUHBIMU CyAeOHbIMU pemieHusMu (1. 53.3 cr. 5 VIIK P®). K
HUM, B YaCTHOCTH, OTHOCATCA, KaKk pazbsicHui [Inenym Bepxosnoro Cyna Poccuiickoit @enepannu B 1. 4
noctaHoBieHust OT 27 HoAOpst 2012 r. Ne 26 “O npuMeHEeHUH HOPM YTOJIOBHO-TIPOIIECCYAIbHOTO KOIeKca
Poccuiickoit @denepanuu, peryaupyronmx Npou3BoJICTBO B CYy/€ ane/UISIIUOHHON MHCTaHIUK , Cy1eOHbIe
pellieHNs, BBIHECEHHBIE B MPOIIECCe UCTIOTHEHHS UTOTOBBIX CYJCOHBIX PEIICHUN.

B cooTBeTcTBUU C MONOXKEHUEM, TPeIyCMOTpeHHBIM T1. 3 4. 2 cT. 389 VIIK P®, anennsuuoHHbIe
Kanoba, TpeACTaBiIeHHE IOAAOTCA HAa MPOMEKYTOUHOE PEILICHHE BEPXOBHOIO CyAa pEecHyOJIMKH,
KpaeBoro Win 00JacTHOTO CyAa, cy/a ropoja (enepaabHOro 3Ha4eHUs], Cy/1a aBTOHOMHOM 00JacTy, cyna
aBTOHOMHOT'O OKpPYTa, OKPY>KHOTO ((JIOTCKOI0) BOGHHOT'O CyJia - B CYA€OHYIO0 KOJUIETHIO 110 YTOJIOBHBIM
JieJlaM COOTBETCTBYIOILIETO Cy/1a.

B cootBerctBum ¢ deaepanbHbiM 3akoHOM OT 29 nexabpst 2010 r. Ne 433-D3 nonoxxenus ri. 45.1
VIIK PO, pernameHTUpPYIOLIEH TPOU3BOJACTBO B Cy/I€ AllCJUISILIMOHHON NHCTAHIIMK, B YaCTH IIEPECMOTpA B
aneJuIALMOHHOM IMOpsAKE MPOMEXKYTOUHBIX CyAeOHBIX pereHui mpuMenstoTes ¢ 1 mas 2011 r.

Otu TpeOOBaHUS 3aKOHA HE YUTEHBI 3 OKPYKHBIM BOEHHBIM CYIOM IpU HaIpaBieHUH kanoos! K.
B Boennyto komieruto Bepxosaoro Cyna Poccuiickoit @enepanuu 11l pacCCMOTPEHUS B alleJUIALIMOHHOM
MOPSJIKE.

Omnpenenenne Ne 209-AT1V13-2
[IpakTrka MeXTyHApOIHBIX TOTOBOPHBIX opraHnoB Opranu3anun O0requHEHHBIX Harmii

B cuny n. 10 mocranoBnenusi Ilnenyma BepxoBHoro Cyna Poccuiickoii ®enepaunu ot 10
okTsa0pst 2003 1. Ne 5 “O mpuMeHeHuH cynamu OoOLIeH IOPUCIUMKIUN OOLIENPU3HAHHBIX MPUHIUIIOB U
HOPM MEXIyHAPOAHOTO IpaBa M MEXIYHAapOIHBIX JOroBopoB Poccuiickoil Penepanun’‘TOJIKOBAHHE
MEXTyHAPOJAHOTO JTIOTOBOPA JOJKHO OCYILIECTBISATHCS B COOTBETCTBUU ¢ BeHCKol KOHBeHLMEH o mpase
MEXTyHAPOIHBIX TOTOBOPOB OT 23 Mast 1969 roxa (pasumen 3; crateu 31-33). Cormacuo m. "b" 4. 3 cT1. 31
BeHckoil KOHBEHIIMM MPU TOJIKOBAaHMM MEXIYHAPOJHOTO JOroBOpa Hapsdy ¢ €ro KOHTEKCTOM JIOJDKHA
YUUTBIBATHCS TOCIEAYIONIAs MPAaKTHKAa MPUMEHEHHs JOT0BOpa, KOTOpas YCTAHABJIMBAET COTJIAIIICHUE
YYaCTHUKOB OTHOCUTENFHO €r0 TOJIKOBAHUS .

[IpakTKa MEXIYHAPOIHBIX (MEXIOCyIapCTBEHHBIX) OPTaHOB, KOHTPOJMPYIONIMX HCIIOTHEHHE

rocygapcrtBaMmu MCKIAYHAPOIHO-IIPABOBLIX 00513aTEeNBCTB B C(I)epe 3alllMTHI IIpaB " CBO60,[[ YCJI0BCKaA,



KOTOpBIE IMPEeIyCMaTPUBAIOTCS B MEXIYHAPOAHOM JIOTOBOPE, YCTAHABIMBACT COIJIAIICHHWE YYaCTHUKOB
TaKOT0 IOTOBOPA B OTHOLICHUH €r0 MPUMEHEHUS.

B nemsx 3¢ GexTHBHOM 3alIMTHI IPaB ¥ CBOOO/] YeIOBEKa CyJaM HEOOXOIMMO MIPU PaCCMOTPEHHUU
YTOJIOBHBIX, TPAXKIAHCKHX JIeN, a TaKkke Jed 00 aJIMHHHUCTPATHBHBIX NPABOHAPYLICHUSX YYHUTHIBATH
IIPAaBOBBIE TO3ULIUH, CHOPMYITHUPOBAHHBIE MEKTOCYJAPCTBEHHBIMH JOTOBOPHBIMU OpPTaHaMH.

Komurer OOH no npaBam uenoBeka®(1)

Coobmenne: Macux I[Hakuns mnporuB Kanagpl. Coobmenne Ne 1881/2009. CoobGpaxenus
npunaTel Komurerom 24 utoist 2013 ropa.

Tema cooOmienus: BrichlTKa B [lakucran.

Bompockl cymiecTBa: mpaBo Ha CBOOOIY M O€30MACHOCTb; ITBITKH, KECTOKOE W OECUYeIOBEYHOE
oOparlieHue; MpaBo Ha KU3Hb; MPaBO Ha YP(EKTUBHYIO CYICOHYIO 3aIUTY.

[IpaBoBsie mo3uu Komurera: KomureT ceputaercs Ha cBoe 3amedanue odmiero mopsaka Ne 31,
B KOTOPDOM OH HamoMUHaeT o0 0053aTeNnbCTBE TOCYJapCTB-YYaCTHUKOB HE JKCTPAJAUpPOBaTh, HE
JETIOPTHPOBATh, HE BHICHUIATH M HE BBIABOPATH KAKUM-JIMOO MHBIM 00pa30M JIUIIO0 CO CBOSH TEPPUTOPHH,
KOT'JIa UMEIOTCSI Cepbe3HbIE OCHOBAHUS IOJIaraTh, YTO CYHIECTBYET pealibHas OMAaCHOCTh MPUYMHEHUS
HEBO3MECTUMOTO Bpe/a, TAKOr0, KaK BPE, MPEyCMOTPEHHbIN B cTaThsix 6 u 7 [lakTa, Oyas TO B cTpaHe,
B KOTOPYIO IUIAHUPYETCS BBIABOPUTH JaHHOE JIUIO, UM B JIO0OHM CTpaHe, B KOTOPYIO JaHHOE IHUIO
MOJKET OBITh BhICTIaHO BriocsieAcTBUU*(2) (myHKT 8.4 CoobOpakeHuit).

Onenka Komurerom Qakxtuuecknx o0cTosTenbeTB: KoMHTeT monaraer, 4yTo B CYHIECTBYIOIIUX
OOCTOSITETLCTBAX W HECMOTPST HAa HECOOTBETCTBHS, OTMEUEHHBIC TOCYIapPCTBOM-YYaCTHHUKOM,
YTBEPKACHUSM aBTOPa O TOM, YTO eMy OyJeT yrpoXKaTh peajbHasi OacHOCTb B CIy4ae ero JAernopTaluu B
CTpaHy MPOUCXOXKICHUS, HE OBLJIO YACIEHO JOCTAaTOYHOr0 BHUMaHMSI. KOMHUTET MpUHUMAET K CBEICHUIO,
YTO TOCYAApCTBO-YYaCTHHK CYHMTAET 3asBICHUS aBTOpa HE BBHI3BIBAIONIMMH JOBEPUS M BBIpa)kKaeT
COMHEHHUSI B HX TPaBANUBOCTH, HE OOOCHOBBIBasi Takue yrBepkiaeHus. [lo moBomy ¢erBo*(3)
rOCy/IapCTBO-YUYaCTHUK HE NPEINPHHSIO HHKAKOH CEepbe3HON TIOMBITKHM YIOCTOBEPUTHCS B €€
peanbHOCTH; (peTBe HE OBUIO MPHUIAHO KAKOTO - JIMOO CEPhEe3HOr0 3HAUEHHUS MO TOW MPHUYMUHE, YTO OHA
UMena TMOANMHCh W CHOCKY Ha aHIJIMICKOM f3bIKe, B KOTOPOM K TOMYy >Ke ObUla JOIyIIeHa
opdorpaduyeckas omubka. He Obuto mpoBeaeHO O(PHUIIMATBHOTO IKCIEPTHOTO aHAIM3a, PaBHO KaK U
THIATENIFHOTO PACCIEOBaHUsl B OTHOIIEHWU aBTOpa (ETBBI, €ro pemyTallid WId €ro mpaBa Ha
oObsaBiieHne (GeTBbl. Takoe paccieoBaHHe JOMKHO OBLIIO OBl HOCUTH TeM 0OJiee Cephe3HBIA XapakTep,
YTO UMEHHO OH TI0JIa)T Ha aBTOpa 3asiBICHUE, 3aperucTpupoBanHoe nonunueit Kapauu 4 urons 2005 rona,
3a IEUCTBHSI, KOTOPBIE pacCMaTPUBAIHUCH TMOJUIIMEH KaK MPECTYIUICHUE MO MAaKHUCTAHCKOMY YTOJIOBHOMY
mpaBy (3aKOH O OOroxyinbCTBE), HaKazyeMoe CMEpPTHOW Ka3Hbio. KOMUTET Takke OTMedaeT, 4To
roCyAapCTBO-YYaCTHUK  BO3JEPKAIOCh OT KAKUX-JIMOO KOMMEHTapHeB 110 TIOBOJIY 3asBIICHUS
®denepanbHOTO CyAa, cAeIaHHOE B €ro pemieHuu ot 22 utons 2009 rona, o ero roTOBHOCTH NPU3HATH, YTO
Opat aBTOpa OBLI 3a0UT O CMEPTH HEM3BECTHBIMU JulaMu. Kpome TOro, rocyaapcTBO-ydyacTHUK HE
MIPUHSIO BO BHUMAaHUE MPEACTaBICHHBIC aBTOPOM HEOCIIOPUMBIE MEIUIIMHCKHUE 3aKIIOYEHUS, B KOTOPBIX
YKa3bIBAJIOCh HA OMACHOCTh MPUHYIWUTEIHLHOTO BO3BpamieHWs B [lakWcTaH mjis €ro MCHXUYECKOTO
310poBbs (TyHKT 8.5 CoobOpakeHuit).

BriBoasl Komurtera: KoMurter 1o npaBam 4enoBeKa ... CHATAET, YTO BBICBUIKA aBTOpa B [lakucran
SBUTCSI HApPYIIEHUEM €ro IMpaB, MPeIyCMOTPEHHBIX MyHKTOM 1 crathu 6 u ctarbeii 7 Ilakra (myHKT 9
CoobpaxxeHuii).

Coobmenne: M.M.M. u ap. mporuB Asctpanuu. CooOmienue Ne 2136/2012. CoobpaxeHus
npusATel Komurerom 25 nrona 2013 rona.

Tema coobmienus: GeccpoyHoe 3a7epxKaHre B UMMUTPALMOHHBIX IPUEMHHUKAX.

Bomnpocs! cymiecTBa: mpaBo Ha cBOOOy, TPABO HA 3aALIUTY OT OECUEIOBEYHOTO 0OpaIeHHs.



[IpaBoBbie mo3unuu Komwurera: KomMuTeT HamoMuHaeT, 4TO MOHSATHE 'TPOU3BOJBLHOCTU" HE
PaBHO3HAYHO MOHATHIO "MIPOTUBO3aKOHHOCTHU", HO JIOJIKHO UCTOJIKOBBIBATHCS 00JIee IUPOKO U BKIKOYATh
9JIEMEHTBl HEYMECTHOCTH, HECHPaBEJIMBOCTH, HEMPEACKa3yeMOCTH | HaJUIeXalero cyaeoHoro
pasbuparenbcTBa.*(4) BpemeHHoe 3aaep)kaHue B Ipolecce pa3oupaTenbcTBa MO JiejlaM O KOHTPOJIE 3a
UMMHTpanueil caMo 1o cebe He SBISETCS MPOU3BOJIBHBIM, OJHAKO TAaKOE 3a/ep>KaHHe JIOJKHO OBITH
00OCHOBAHO KaK pa3yMHOE, HEOOXOAMMOE U COpa3MEpHOE B CBETE MMEIOIUXCA OOCTOSTENbCTB, U C
TEYEHHEM BpPEMEHHM BONPOC O HEM JOJDKeH mepecMmarpuBarbes. llpocurenu yOexwuina, HE3aKOHHO
npuOBIBAIOLIME Ha TEPPUTOPHUIO TOCYAApPCTBAa-yYaCTHHKA, MOTYT IIOJBEPraThCsl 3aJEp)KaHUIO0 Ha
KOPOTKHH IEPUOJT BpEMEHU I TOKYMEHTUPOBAHUS UX BbE3/a, PErUCTpaliy UX Kajio0 U, IpU HATMYUU
COMHEHMH, [yl YCTAHOBJIEHUS UX JIMYHOCTH. VX nanpHeiiee 3ajepkaHue Ha MEepUOJ PaCCMOTPEHUS UX
Kano0 ObUIO OBl MPOM3BOJIBHBIM MPU OTCYTCTBUM TAaKUX CBOMCTBEHHBIX KaXIOMY OTICIBHOMY JIHILY
0COOBIX IPUYMH, KaK BEPOATHOCTb [100Era, ONacHOCTb COBEPLIEHUS NIPECTYIUIEHUH B OTHOILEHUH IPYTUX
aun 100 yrpo3a OCYIIECTBICHUS KakuX-THMOO akuumii B ymep0d HalMOHAIBHOW OE30MacHOCTH.
[IpuHuMaemMoe pelieHue JOKHO YUYMTBHIBATh COOTBETCTBYIOIIME (AKTOPBI MO KaXJA0MY KOHKPETHOMY
JIeITy ¥ HE JIOJDKHO 0a3UpOBaThCS HA KAaKOK-JIMOO OJHOW HOpME, UMEIONICH 00s3BIBAIOIINN XapaKTep s
TOW MM MHOW IIMPOKON KaTeropuu JIMI; IPUHUMATh BO BHUMAHUE TaKUe CPEACTBA JOCTHXKEHUS 3TUX JKe
Lenei, KOTOpble HE SBJSIIOTCS MpPSMBIM BMELIATEIbCTBOM, HalpuUMEp IIOCTAHOBKY Ha Y4Yer,
[OPYYUTEIbCTBO WIJIM JIDYTME€ MEpbl, NPENsATCTBYIOIIME IO00Oery; a Takke JOJDKHO IOAJIeXaTh
MEPUOINIECKOH MEePEoIeHKe U MepecMOTpy B cyaeOHOM mopsiake. Pemenue takxke JOHKHO MPHHAMATH
BO BHHUMaHHE NOTPEOHOCTH JE€Ted M COCTOSIHME IICMXMYECKOro 3]I0pOBbs 3aJepikaHHbIX. Henb3s
3aJIep)KMBATh JIIOJEHl Ha HEOIpEAETCHHBIH CPOK B HMHTEpecax KOHTPOJS HaJ HMMHIpalUei, eciu
roCyJJapCTBO-yYaCTHUK HE CIIOCOOHO OCYIIECTBUTH UX BBICBUIKY (IyHKT 10.3 CoobOpakeHuii).

Komurer ormedaer, 4ro myHKT 2 ctaThl 9 TpeOyeT, uToOBI J1000€ apecTOBAHHOE JUIO OBLIO
IPOMH(GOPMHUPOBAHO BO BpeMsl apecTa O MPUYMHAX TAKOI'0 apecTa U 4YTO 3TO TpeOOBaHUE MPUMEHHMO He
TOJIBKO K apecTy B CBSI3H C TPEIbSIBICHHEM yroJoBHBIX 00BuHEHUH*(5) (yHKT 10.5 CoobpaxkeHuit).

Komurer HamomMHHaeT CBOI MPAKTHUKY, COTJAaCHO KOTOPOW MEpecMOTp B CyneOHOM MOpsIKe
BOIIpOCAa O 3aKOHHOCTH 3a/€pKaHMUsI B COOTBETCTBHM C IIYHKTOM 4 CTaTbu 9 HE OrpaHUYMBaeTCs
UCKJIIOUUTENIBHO COOTBETCTBHEM TAaKOro 3a/J€p)KaHMs BHYTPEHHEMY 3aKOHOAATEIbCTBY, a JOJDKEH
BKJIIOYAaTh BO3MOXHOCTb TPUHATHS pelIeHuHd 00 OCBOOOXKIAEHUM B Cily4ae, €clid 3ajepiKaHue
HECOBMECTUMO ¢ TpeboBaHusMHU [lakTa, B yacTHOCTH ¢ TpeOoBaHusAMU nyHKTa 1 ctathu 9(6) (myHkT 10.6
Coobpaxxenuii).

Onenka Komurerom ¢aktuueckux obcroarenscTB: Komurer oTMeuaer, 4To aBTOPBI COAEPIKATCS
B UMMUTpalMoHHbIX npueMHukax c¢ 2009 wmm c¢ 2010 roma cHavana B moOpsAake 00sA3aTEIBHOTO
3aJiepKaHus 10 MPUOBITUN B CTPaHy, a 3aT€M B pe3yJIbTaTe HETaTUBHBIX OLEHOK Yrpo3bl 0€30MacHOCTH.
Kaxue Ob1 mpu4YMHBI HU PUBOAMIUCH B 00OCHOBAHUE UX MEPBOHAYAIBHOIO 3a/I€p KaHUs, HAIpUMED s
Le]ed YCTAaHOBJIEHHUS WX JMYHOCTH WM BBIICHEHMS IPYTHUX BOIIPOCOB, IOCYAApCTBO-YYaCTHHK, IO
MHeHHMIO KomuTera, HE NPOAEMOHCTPUPOBAIO HAa HMHAMBUIAYAJIBHONM OCHOBE, 4YTO HX JAJIbHEWIIEe
OeccpouHoe 3aJepXKaHue SBJISETCS ONpaBJaHHBIM. ['0CyIapCcTBO-YyYaCTHHK HE JI0Ka3ajo, 4TO Ipyrue He
HOCSIIIME XapaKTep MPsSMOr0 BMELIATENbCTBA MEPbl HE CMOTJM Obl TOCTUYL TOM K€ caMOil 1enH, T.e.
YIOBJIETBOPEHUSI TOTPEOHOCTH TOCYJapCTBa-y4acTHHUKAa B NPUHATHM OTBETHBIX MeEp Ha yrpo3y
0€30MMacHOCTH, KOTOPYIO, KaK yTBEp:K/IaeTcsl, MPEACTaBIsUIM COBEpUICHHOJIETHHE aBTophl. Kpome Toro,
aBTOPBI COJIEP)KATCSl MMOJ CTpaked B YCIOBHSIX, B KOTOPBIX HX HE HMH(MOPMHUPYIOT O KOHKPETHOMH
OIaCHOCTH, KOTOpasi MPUIKCHIBATACch KAKIOMY U3 HUX, & TAK)XKE O MPEeINPUHUMAEMbIX aBCTPATUNCKUMU
BJIACTSAMH YCHWIMSX IO U3BICKAHUIO PEIIEHHU, KOTOpbIE MO3BOJIMIN OBl UM 00pecTu cBoOoy. OHU Takxke
JIUIICHBI IOPUINYECKUX TapaHTUH, OTKPBIBAIOIINX JAJIs HUX BO3MOXXHOCTh OCIIapUBaTh CBOE OecCpouHOE
3anepkanue. Ilo Bcem »TuM npuunHam KomurTer cumTaer, 4TO 3anep:KaHHE aBTOPOB . SABIIAETCSA
MIPOU3BOJIBHBIM U MTPOTUBOPEUYUT MYHKTY | cratbu 9 Ilakta. DTOT BBIBOA PacipoOCTpaHSAETCs HAa aBTOPOB
M. u ee ManojeTHEro cblHA P.. NPUMEHUTENBHO K NEPUOAY BpPEMEHH, NPEAIIECTBYIOIIEMY HX
ocBoboxaeHuto (MyHKT 10.4 CooOpakeHuit).

ABTOpBI YTBEP)KIAIOT, YTO BJIACTH B JMYHOM MOPs/IKE HE MPOMH(OPMUPOBAIN UX 00 OCHOBHBIX



NPUYMHAX UX 3aJiepXKaHUA HU MO0 MPUOBITHM B CTpPaHy, HU IIOCIE OLIEHKH, KOTOpas Oblia Mpou3BereHa
AOBP*(7). T'ocymapcTBO-y4aCTHUK YTBEP)KIA€T, YTO IO MPUOBITHH OOJIBIIMHCTBY aBTOPOB OBbLIN
IIPEIbSABICHBl YBEAOMJIEHUS O 3aJ€pXKaHUM, B KOTOPBIX pa3bsCHSIOCh, 4YTO HUX IOJO3PEBAIU B
HE3aKOHHOM Bb€3/le B CTPaHy B Ka4eCTBE HE MMEIOLIUX €€ IPaKAaHCTBA JIUL, M YTO IO3/IHEE KaKIOMY U3
HUX OBLIO COOOIIEHO MUCHMOM 00 OlleHKE yrpo3bl Oe3omacHocTH, npou3BeneHHor AOBP. ... Komurer
CUMTAET, YTO B 4YaCTH, KacarolleHCs UX IMEePBOHAYAIBHOIO 3aJepXKaHUs, MPEICTABICHHAs aBTOPaMU
uHbopManus SABISAETCA JOCTATOUHON ISl yOBIETBOPEHUs TpeOOBaHMi myHKTa 2 crathu 9. UTo Kacaercs
TeX aBTOPOB, KOTOPbIEC MO3/IHEE MOJIYUYMIM HETaTUBHYIO OLEHKY C TOYKH 3PEHHUs YTpo3bl 0€30MacHOCTH,
TO TakKas OLEHKa MPeACTaBIsAeT coO0M NMOCIEAYIOMI ITal B pACCMOTPEHUH UX MUIPALIMOHHOTO cTaTryca
U HE paBHO3HAYHA HOBOMY apecTy IO CMBICIY IIYHKTa 2 CTaThu 9 M JOJDKHA CKOpee paccMaTpUBaThes B
ceere myHkTta 1 crateu 9. CoorBercTBeHHO KomuteT cumraer, uyto myHKT 2 crateu 9 Ilakra He ObLI
HapymieH (myHKT 10.5 CooOpaxkeHuit).

B cBsi3u ¢ kano0oii aBTOPOB Ha TO, YTO IO ABCTPATHICKOMY 3aKOHOJATEIBCTBY MX 3aJIepiKaHue
HE MOXXET OBbITh ONPOTECTOBAHO U YTO HM OJUH CyJ He 00J1aJaeT IPUCAUKIMEH I OLEHKHU CyIIecTBa
BOIIpOCAa O HEOOXOJUMOCTH MX 3aAepkaHus, KoMHTET NpUHUMAET K CBEACHUIO apryMEHTAaLUIO
rocyJiapcTBa-y4acTHHKA, COTJIACHO KOTOPOH aBTOPHI BIIPAaBE XOAAaTalCTBOBATh O NIEPECMOTPE B CY1e€OHOM
nopsake B BbICOKOM cyzae Bompoca O 3aKOHHOCTM HX 3aJ€p)KaHusl U HETaTUBHOW OLEHKU YIPO3bI
6e3onacHoctu. C ydyeroMm mpunsatoro B 2004 roxy mpereneHTHOro perieHus Bricokoro cyaa mo aemy
Anp-Kate6 mnpotuB [omBmna, korma Cya mNpu3Had 3aKOHHOCTh OECCPOYHOTO 3aJepiKaHHs TI0
MUTPALMOHHBIM IPUYMHAM, a TAK)XXKE C YIETOM OTCYTCTBHS yKa3aHMH Ha COOTBETCTBYIOIINE MPELIECCHTHI
B OTBET€ TOCYJapCTBa-y4aCcTHHKA, KOTOPOE CBHUACTENBCTBYET 00 3((EeKTUBHOCTH oOpameHus ¢
X0JaTaliCTBOM B BBICOKMIi CyJ] B aHAJIOTMYHBIX cUTyauusax, Komurer He yOexeH B TOM, yTo Bricokuit
Cyl BIIpaB€ IE€pecMaTpUBaTh OCHOBAHMS ISl 3aJep’KaHusl aBTOpOB IO uX cymiectBy. Kpome Toro,
Komurer ormeuaer, yto B cBOeM peweHHH no jeny M47 Beicokuil cya npu3Haid 3aKOHHOCTh
JAJIbHEHIIET0 cofepkKaHusl OEXEHIIEB MO0J] CTpake, MPOJEMOHCTPUPOBAB TEM CaMbIM, YTO YCIIEIIHOE
IOPUINYECKOE ONPOTECTOBAaHHE HE O00s3aTeIbHO BEAET K OCBOOOXAEHUIO OT MPOU3BOJIBHOIO
3anepxkanus.... CoorBerctBeHHO KoMuTeT cuurtaer, yTo (akThl 10 JAaHHOMY J€JIy CBHJIETENBCTBYIOT O
HapyumeHuu nyHkTa 4 ctarbu 9. (myHKT 10.6 CoolOpaxeHuit).

Komuter mpuHuUMaeT K CBEACHHIO KalloOBl aBTOpPOB MO cTaThsaM 7 u 10 (myHkt 1), a Takxke
MPEJCTABICHHYIO B CBSI3U C 3TUM rOCy/1apCTBOM- YUaCTHUKOM MH(OPMALIUIO, B TOM YHUCIIE 00 yCIyrax mo
OXpaHe 3JI0pOBbS M NICUXUATPUUECKOHN MOJIEPKKE, KOTOPBhIE ObUIM OKa3aHbl JUIAM B UMMUTPAIIMOHHBIX
npueMHukax. KomureT, onHaKo, MojaraeT, 4YTo TaKHe YCIYIM HE YMaJAOT HEOIPOBEPKUMbIE
YTBEP)KACHUSI OTHOCUTEIBHO HEraTHBHOIO BO3/CHCTBUS Ha IICHXMYECKOE 3J0POBBE 3aJCpKaHHBIX
MPOJOIDKUTEIBHOTO COJIEpKaHUs TOJ CTpakel 0e3 yCTaHOBICHMs €ro CpokKa, B YaCTHOCTH Jake IO
IIPUYMHE HEBO3MOXKHOCTHU OCBMJIETEIbCTBOBAHUS COCTOSHUSL 370pOBbSl JMIA. Takue YyTBEpPXKACHUS
MIOATBEPXKAAIOTCA MEJULUHCKAM OCMOTPOM HEKOTOPBIX aBTOPOB. KOMHUTET cuMTaeT, 4ro couyeTaHue
IIPOM3BOJILHOTO XapakTepa 3aJepKaHHsl aBTOPOB C €ro MPOJIOJKUTENIBHOCTHIO U/UIU HEONpeAeIEHHBIM
BO BPEMEHHM XapaKTepOM B COBOKYIHOCTH C OTKa30M B INPEAOCTABICHMM aBTOpaM HHQPOpPMaLUU U
MPOLIECCYaTbHBIX TpaB, a TakKe TsDKEIble YCIOBUS COACpXKAHUS MNPUUYUHSIIOT MM CEpPbEe3HBIN
MICUXOJIOTUYECKUI Bpe/l M MPEACTaBISIIOT co00i oOpaleHne, KoTopoe NpoTuBopeuut crathe 7 Ilakra. B
cBeTe 3Toro BeiBoZa Komurer He Oyner paccMaTpuBaTh 3TH ke KanoObl o myHKTy 1 crateu 10 Iakra
(mynkt 10.7 Coobpaxkenuii).

BeiBogpr Komutera: KomureT mo mpaBam denmoBeKa . CUMTAET, YTO TOCYAApPCTBO-YYACTHUK
HapYILIWIO NpaBa aBTOPOB 10 cTaThsiM 7 U 9 (myHKTHI | 1 4) ITakra (mynkT 11 CooOpaxkeHwuii).

B cootBercTBUUN ¢ yHKTOM 3 a) ctarthu 2 IlakTa rocynapcTBo-y4acTHHK OOS3aHO MPEJOCTAaBUThH
aBTOpaM (P PEKTUBHBIE CPEJICTBA MPABOBOM 3alUTHI, BKJIIOYasi OCBOOOXKACHHWE MX HAa WHAWBUIYAIbHO
MIPUEMJIEMBIX YCIIOBHUSX, peaOMIUTAIMI0 U COOTBETCTBYIOIIYIO KOMIIEHcaluio. ['ocynapcTBo-y4acTHUK
TakXke 0053aHO MPUHATH MEphl JUIsl NPEAOTBPALICHUS TaKUX HapylleHuid B OyaymeMm. B cBs3u ¢ atum
roCy/lapCTBy-y4aCTHUKY CJEIyeT IepecMOTPETh CBO€ MHIPALMOHHOE 3aKOHOJATENbCTBO  JUIS
obecriedeHus: e€ro COOTBETCTBUsI TpeOoBaHusM crtared 7 m 9 (mynktel 1 u 4) Ilakra (myHkr 12



CooOpaxxeHuit).

CoobOmenne: Omer AmnatonmbeBuu JKupHoB mpotuB Poccuiickoit ®enepamuu. CooOmieHue
Ne 1795/2008. Coobpaskenus npunatel Komurerom 28 oktsa6ps 2013 rona.

Tema cooOuienus: HecripaBeAIuBoe cyaeOHOe pa3oupaTeabCTBO.

Bonpocel cymniectBa: mpaBo UMETh JOCTATOYHOE BPEMS M BO3MOKHOCTH ISl IIOJTOTOBKY 3alLUThI
[0 YTOJIOBHOMY JI€Ny, CHOCUTbCA C BBIOPAHHBIM MM CaMHUM 3alIUTHUKOM M MMETh Ha3HAYEHHOT'O €My
3alIMTHUKA B JIFOOOM Cllydae, KOTJja UHTEPEChl PAaBOCYAUS TOTO TPEOYIOT.

[IpaBoBbie mo3unuu Komwurera: Komuter HamomunHaer, 4ro B mnyHkTe 3 b) crarbu 14
IPEIyCMOTPEHO, YTO OOBMHSEMBIC JIMLA JODKHBI MMETh JIOCTATOYHOE BpeMs M BO3MOXHOCTH IS
MOATOTOBKU CBOEH 3alllUThl U CHOCUTHCSI C BRIOPAHHBIMU MMHU CAMUMH 3alIUTHUKAMHU. JTO IMOJIOKECHHE
SBIISICTCS BAKHBIM DJIEMEHTOM TapaHTUHU CIPABEAIMBOIO CyAeOHOr0 pazOMpaTesNbcTBA U MPUMEHEHHUS
MIPUHITMIIA PABEHCTBA COCTA3aTENbHBIX Bo3MokHOCTel™(8) (myHKT 10.3 CoobpaxeHuit).

Onenka Komurerom ¢aktuueckux ob6crostenscTB: KomuTeT NpUHUMAeT K  CBEICHHIO
YTBEPKACHUS aBTOPa O TOM, YTO OH HE MMeIl JOCTATOYHOIO0 BPEMEHH M BO3MOXHOCTHU IS MOATOTOBKHU
CBOGH 3allUThl M HE MOT CHOCHTHCS C BBIODAaHHBIM MM CaMHM 3aIIUTHUKOM, IOCKOJBKY €My OBLIO
MPENMCaHO 03HAKOMHUTHCS CO BCEMU MaTepuajgaMH YroJOBHOIO Jena, cocrosiero u3 19 romos (6omnee 4
000 nucrtoB), 3a 37 nHeW W HE OBUIO Pa3pelICHO O3HAKOMUTHCS C HEKOTOPHIMH MaTepHalaMH Jiefia B
MPUCYTCTBUM CBOEro ajBoKara (aaBokatoB). KomuTer Takke NpPUHUMAeT K CBEACHHUIO 3aMEYaHUe
roCyJapCcTBa-y4acTHHKA, YTO YTBEPXKICHUS aBTOPa O TOM, YTO OH OBbLT BBIHYXKJIECH 3HAKOMHUTBCS C YACTHIO
MaTepUajIoB YrOJOBHOTO Jefia B OTCYTCTBHE CBOETO 3alIUTHHKA, HAXOAATCA B MPOTUBOPEUUH C (PaKTOM
HaJIMuus MOJIMCEN aBTOpa M €ro ajJBokara Ha rpaduke 03HAKOMJIEHMs C Marepuainamu nena. Tem He
MeHee KomuTer oTMedaer, 4To aBTOp Mo rpakoM 03HAKOMIICHUS ¢ MaTepuaiaMHu Jieia clienall 3amuch
O TOM, YTO OH HE CMOT O3HAKOMHUTHCS C HUMHU B MOJHOM oObeMe. KomuTeT Takke oTMeyaer, 4yTo W3
npoTtokona 3aceaanus CapaTtoBckoro obiactHoro cyaa ot 29 asrycra 2000 roja sBCTBYeT, UYTO aJBOKAaT
aBTOpa MOATBEPAMII €T0 3asBJICHUS O TOM, YTO OH HE MMEJI JOCTATOYHOI'O BPEMEHU JIsi O3HAKOMJICHUS C
MaTepuagamu jiena B nosHoM oobveme (myHKT 10.2 CoobpakeHuii).

Komurer otmeuaet, uro B cBoeM omnpenenenun ot 12 mas 2000 roga CapaToBckuil 001acTHON
Cyl TrocyJapcTBa-ydyacTHUKa yKas3all, 4TO TOT (DaKT, 4TO HEKOTOpble MaTepHaabl yroJIOBHOTO Jela
MPEIbSABISUINCH aBTOPY AJIi O3HAKOMJICHHS B OTCYTCTBUE 3alIUTHHKA, MPEACTABIsAET COOOM HapylIeHHEe
HAIlMOHAJIBHOTO YTOJIOBHO-IIPOIIECCYaIbHOIO 3aKOHA, M IO OSTOW MPUYMHE BO3BPATHII JEJI0 IS
IIPOM3BOJICTBA JIOMOJIHUTENBHOIO pacciiefioBaHus. KoMmuTeT Takke OTMEYaeT, uYTO M3 MPOTOKOJIA
MOCNEAYIONET0 CyAeOHOTO 3acelaHus SBCTBYET, YTO YHNOMSHYTBIM CyJ HE NPUHSI pEHIeHUs IO
UJCHTUYHOMY XOJaTaliCTBY M BIIOCIIJICTBUU BBIHEC aBTOPY OOBHMHHTEIBHBIN mpuroBop. Komurer manee
OTMEYaeT, YTO TOCYIapCTBO-YUYaCTHUK YTBEPHKIAJ0, UTO CyJ OTKJIOHUI YKa3aHHOE XOJaTailcTBO, OJTHAKO
HE TIPEACTABUIIO JJOKYMEHTAIBHOTO TOITBEPKACHUS 3TOr0 yTBepxkaeHus (myHKT 10.3 CooOpakeHuii).

BreiBonper Komwurera: Komuter mo mpaBam uenoBeKa. CYHTAeT, UYTO YKa3aHHbIE (DaKThI
MPEACTABIISIIOT COOO0M HapyIIEHHE TOCYAapCTBOM- YYaCTHHKOM IpaB aBTOpa COTJIACHO MYHKTY 3 b)
cratbu 14 [Takrta (myHkt 11 CoobpaxeHuit).

B cootBercTtBUM ¢ myHKTOM 3 a) craThu 2 [lakTa rocyaapcTBO-y4acTHHK OO0S3aHO OOECHEeYUTh
aBTopa A(G(}EeKTHUBHBIM CPEACTBOM IMPABOBOM 3allUThHI, BKJIIOYAas JOCTATOYHYIO M HAJIEKAIIYIO
KOMITEHCaIMio. ['ocyaapcTBO- YYacTHHUK Takke oOO0sf3aHO NPEANPHUHITh IIard MO HEIOMYIICHUIO
noJ00HBIX HapymeHui B OyaymeM (myHKT 12 CooOpaxkeHwid).

Coobmenne: Cranucnas JXKyk npotus Pecnyonuku benapycs.

Coo6menne Ne 1910/2009. Coobpaxkenus npunatel Komurerom 30 oxTsaopst 2013 rona.

Tema cooOmieHus: BBIHECEHHE CMEPTHOTO IPHUIOBOpa IOCIE HECHPABEAJIUBOrO CyAeOHOTO
pazOuparenbCcTBa.

Bomnpocsl cymiecTBa: MpoOM3BOJNIbHOE JIMIIEHHE KM3HM; MBITKM M HEMPaBOMEpHOE OOpallleHue;
MIPOM3BOJILHOE JIMIIIEHHE CBOOOIbI; MPAaBO ObITh B CPOYHOM IOPSIJIKE.

IIpaBoBblie mo3uiun Komurera: KomureT HanoMuHaeT O TOM, YTO MPHU IMOJyYEHHH Kajlo0bl Ha



KECTOKOE oOpalleHue B  HapylIeHHEe CTaTbu 7 TOCYJapCTBO-yYacCTHUK  JOJDKHO — IPOBECTH
Oe3omiiararenbHoe M OecripucTpacTHoe paccienoBanue™(9). Komuter nanee HanoMuHAeT, 4YTO TapaHTHIO,
M3JI0KEHHYIO B yHKTE 3 g) craThu 14 Ilakrta, cieayer moOHUMaTh Kak OTCYTCTBHE JIFOOOTO MPSMOTO HITH
KOCBEHHOTO  (PM3UYECKOr0 MM HEONPABIAHHOIO IICUXOJIOIMYECKOrO JaBJIEHUS CO  CTOPOHBI
CIICZICTBEHHBIX OPTraHOB Ha OOBHHSEMBIX, UTOOBI JOOUTHCS Npu3HaHUs TeMu cBoeil BUHbI*(10) (myHKT 8.2
CoobOpaxxeHuii).

XO0Ts 3HaYEHUE TEpPMUHA "B CPOUYHOM MOpsAKE" B COOTBETCTBUM C IIYHKTOM 3 CTaThbu 9 JOIKHO
OIIPENENIATHCS C YYETOM OOCTOSITENbCTB KaKJOr0 KOHKPETHOro ciaydas, KomMuTer HalmoMHHAET O CBOEM
3ameuanun obuiero nopsaka Ne 8 (1982) o mpase Ha cBOOOY M IMUHYIO HEMPUKOCHOBEHHOCTH*(11) 1 0
cBoel mnpakTHke,*(12) cormacHO KOTOPBIM Takas 3a/ep’KKa He JIOJDKHA IPEBbIIIATh HECKOJIbKUX JHEH.
KoMmuTteT nanee HanoMMHAET O TOM, YTO B KOHTEKCTE PACCMOTPEHHUS JI0KJIa/l0B FOCY1apCTB- YUaCTHUKOB,
IIPEJCTAaBICHHBIX B COOTBETCTBHHM cO cTraThel 40 IlakTa, OH BO MHOTHX CiIydasiX BBIHOCHJI PEKOMEH/IAIUI0
0 TOM, YTOOBI CPOK COZEPIKaHUS MOJ CTPAXKEH 3a1ep’KaHHOTO JIUIIA B TOJIUIKU IO TOCTABKU €r0 K CyIbe
He mpesbiman 48 yacos.*(13) Jlrobas Gonee MpomOIDKUTENbHAA 3aJep’KKa MOTPeOyeT clenuaibHOro
000CHOBaHUs, YTOOBI COOTBETCTBOBATH MYHKTY 3 craThhl 9 Ilakra*(14) (myHkT 8.3 CoobpakeHwuii).

Komurer HamomuHaer o cBoed mpaktuke,*(15), koropas oTpaxeHa B ero 3aMe4aHUU OOILEro
nopsaaka Ne32 u cormacHO KOTOpPOM '"Hpe3yMIlMs HEBMHOBHOCTH, MMEIOIAsi OCHOBOIIOJIArarollee
3Ha4YeHUWEe Ui 3alUThl IpaB 4YeJOBEKa, BO3JaraeT OO0SI3aHHOCTb JIOKa3blBaHUS Ha OOBUHEHME,
rapaHTUPYET, YTO HHUKaKas BHHA HE MOET ObITh IPE3IOMUPOBaHA 10 TEX IOpP, I10Ka BUHOBHOCTb HE
OyzeT JoKa3aHa BHE BCAKHMX pa3yMHBIX COMHEHHUH, oOecreyuBaeT, YTOObl COMHEHHUS TOJIKOBAIUCH B
M0JIb3y OOBHHSAEMOTO, U TpeOyeT, 4YTOOBI C JUIIaMHU, KOTOPHIM MPEIBSIBIISIOTCS OOBUHEHUS B COBEPIICHUH
YrOJIOBHOTO JEsiHUSL, OOpallajiuch B COOTBETCTBUHU € ATUM npuHuunom".*(16) B stom xe 3ameuanun
o0IIero mopsiika yKa3aHO, YTO BCE TOCYJApCTBEHHBIC OpPraHbl BIACTH OOS3aHBI BO3ACP)KUBATHCS OT
IpeJpelIeHuss ucxoja CcylqeOHOro pa3OuparenbcTBa, B TOM YHCIE BO3JEPKUBATbCA OT ITyOJIMYHBIX
3asBIICHHU, B KOTOPBIX YTBEPXKAAETCS O BUHOBHOCTH 0OBHMHseMoro*(17); B HEM Takke yKa3aHoO, 4TO B
Xo7ie CyAeOHOro pa3oupaTeNbCTBa MOJCYUMbIE B KaueCcTBE 0OLIero mpaBuia He JOJKHBI 3aKOBBIBATHCS
B HApy4YHUKH WJIM COJEP)KaThbCAd B KJIETKaX WJIM KaKUM-THOO MHBIM 00pa3oM MpeicTaBaTh B CYyJE B
o0JIMYMH, yKa3bIBAIOLIEM Ha TO, YTO OHU MOTYT OBITh ONACHBIMH NPECTYMHHMKaMM, U YTO CpEACTBAM
MaccoBOM MHGOpMAIUU CIIETYyEeT BO3JACPKUBATHCS OT MOJIa4Yd HOBOCTEM TakKMM 00pa3oM, 4TOOBI ITO
MOJIPBIBAJIO MTPE3YMIIMIO HEBUHOBHOCTH (MyHKT 8.4 CooOpaxeHuit).

KomuteTr HanomuHaer, yto B myHkTe 3 b) crateu 14 npegycmaTpuBaercs, 4To OOBUHSEMBbIE JIHIIA
JOJDKHBI UMETh JOCTaTOYHOE BpPEMS M BO3MOXKHOCTH ISl NOATOTOBKM CBOEH 3alllUTBl U CHOCHUTBHCA C
BBIOpAaHHBIMU MMM CaMHUMM 3alIUTHUKAMH. JTO TOJOKEHUE SBIISETCS BAXKHBIM DJIEMEHTOM TapaHTHH
CNpaBEIJIMBOIO CyAeOHOro pazOupaTeNbCcTBA M NPUMEHEHHUS NPHUHILKIIA PABEHCTBA COCTSA3aTENIbHBIX
BO3MOKHOCTEN.*(18) OH pmanmee HamoMHMHAET O TIpaBe BCEX JHUI[ TMPU PACCMOTPEHUHU JHOOOTO
IPEIbSIBICHHOIO UM YTOJIOBHOTO OOBHHEHUS 3aIlMINATh ce0sl TMYHO WIIHM Yepe3 MOCPEICTBO BEIOPAaHHOTO
MMHU CaMMMH 3alllMTHUKA WM UMETh Ha3HAYEHHOIO0 UM 3allMTHHKA 0€3BO3ME3JHO, KOIJla TOro TpeOyroT
MHTEpEChl MpPaBOCYIMs, Kak »d3TO mpeaycMoTpeHo myHKToMm 3 d) crareu 14*(19) (myHkT 8.5
CoobpaxxeHuii).

Komurer HanomuHaer o cBoeM 3ameuanuu obiero nopsaka Ne 6 (1982) o mpaBe Ha XKU3HB, B
KOTOPOM OH OTMETHJI, YTO CMEPTHBII MPUTOBOP MOKET OBITH BHIHECEH TOJIBKO B COOTBETCTBUU C 3aKOHOM
u ¢ cobmoaeHneM nonoxenuit [lakra, a 370 mpezamnonaraer, yTo "MPeayCMOTPEHHbIE B HEM TapaHTUU
MPOLEAYPHOIO XapakTepa JOJDKHBI COOJIOAAaThCs, BKJIIOYAs MpPaBO Ha CIpPaBeUIMBOE CynedHoe
pa3dupaTenbCTBO HE3aBUCUMBIM CYAOM, MPE3YMIIMI0 HEBUHOBHOCTH, MUHUMAJIbHbBIE FAPAHTUN 3AIIUTHI
Y IIPaBO Ha MepecMoTp cyaoM Bbiciiel nHctanuu".*(20) B cBsi3u ¢ atum Komurer HanomuHaer o cBoeit
NPAaKTUKE, COTJIACHO KOTOPOM BBIHECEHHME CMEPTHOIO MPUIOBOpa IO OKOHYAHUU CyHEeOHOro
pazOupaTenbCTBa, B KOTOPOM HE OBLIM COOJIOICHBI MoJokeHus ctaThu 14 IlakTa, mpencraBiser co0oit
Hapymenue *(21) crarpu 6 [akra (myHKT 8.7 CooOpaxkeHmil).

Onenka Komurerom daktuueckux oOcToaTenscTB: KoMuTeT mNpUHUMAEeT K  CBEICHHIO
YTBEP)KICHUS aBTOpa CO CCBHUIKOM Ha CTaThiO 7 W MyHKT 3 g) ctarbu 14 Ilakra Ha TOT CyeT, 4TO Ha r-Ha



Kyka okazbiBaoch (U3NYECKOE U ICUXOJOTHUECKOE JaBJICHHE C IIETbI0 MPUHYKIECHHS €ro K IPU3HAHUIO
BUHBI U YTO €ro MpPHU3HAHUE CIYXKHWJIO OCHOBAaHMEM JJIsl BHIHECEHUS €My OOBHMHMUTEJIBHOIO IPUIOBOPA.
Komurer ormedaer, 4To, HECMOTPSI Ha MEAULMHCKYIO aMOYJIaTOPHYIO KapTy, CBHAETEILCTBYIOIIYIO O
HQJINYMU Yy CbIHA aBTOPA COOOILEHHsI TEJIECHBIX MOBPEXICHUH, KOTOpast Obljia MpeAcTaBlIeHa aJBOKaTaMU
3a0IMThl B XOJ€ KAacCAllMOHHOTO MPOM3BOJICTBA, TOCYNAPCTBO-YYACTHUK HE MPEICTABUIO HUKAKON
uHpOpMalLNY, CBUAETEIBCTBYIOLIEH O TOM, YTO OHO IPOM3BOJUIIO KaKOe-IMOO paccie0OBaHNE B CBSI3U C
YTBEp)KICHUSIMH O JKECTOKOM oOpamieHud. C yd4eToM STHX OOCTOATENBCTB K 3asBICHHSIM aBTOpa
HE00XO/MMO OTHOCHUTBCS C JOJDKHBIM BHUMaHMeM, U KOMUTET NpUXOIMT K 3aKIIOYEHHUIO O TOM, 4TO
(akThl, KOTOPHIMH OH PACIIONIATraeT, CBUACTEILCTBYIOT O HAPYIICHUH MpaB r-Ha JKyka corilacHo ctarbe 7
u yHKTY 3 g) ctatbu 14 Ilakra*(22) (mynkt 8.2 CooOpakeHwHil).

Uro kacaeTcs 3asBIEHUI aBTOpa O TOM, 4To T-H JKyk Obut 3amepxkan 1 mapra 2009 rona u Obin
JIOCTaBJIEH K CyJb€ Ha MpeAMET pacCMOTPEHMsI BOIIPOCA O €ro COJAEPKAHUU TOJ| CTpaXxel JUlIb 6 UIOHS
2009 roma, T.e. crmycTs TpU Mecsla M IATh JHEH CO BpEeMEHH ero apecra, To KoMuTeT orMedaer, 4To
roCyJapCTBO-y4YaCTHUK HE€ OIpOBeprajio 3TU 3asBieHus. . Komurer cuurtaer, 4yro Oosiee uem
TpexMecsyHast 33Jep>KKa B JOCTaBIICHUH T- Ha JKyka K Cy/lbeé HEeCOBMECTHMA ¢ TpeOOBaHUEM CPOYHOCTH,
KOTOpOE MpPEeIyCMOTPEHO B IyHKTE 3 CTaTbu 9, M, ClEe0BATENbHO, SBIAETCS HapyLICHUEM IpaB I-Ha
XKyka coriacHo 3ToMy TosiokeHu o (MyHKT 8.3 CooOpakeHwid).

Komurer nanee oTMeuaeT 3asiBI€HUS aBTOPA O TOM, YTO MPUHIIMII IPE3YMIIMY HEBUHOBHOCTH HE
ObLT COOTIO/IEH, TIOCKOJIBKY HECKOJIBKO TOCYJapCTBEHHBIX JOHKHOCTHBIX JIUI] BBICTYAIN C MTyOJINIHBIMU
3asBJICHUSMU O BUHOBHOCTH €€ ChIHA JI0 BBIHECEHMsI eMy OOBHHHUTENIBHOIO IpHUrosopa cyaom, a CMU
myOJIMKOBAIM ISl IIUPOKOM OOLIECTBEHHOCTH MAaTepUaNbl MPEIBAPUTEIBHOIO CIEACTBUS J0 Hayaia
paccMOTpeHHs 3Toro jJena cygaom. Kpome Toro, B Xojae Bcero cyaeOHOro mporecca OH cojaepkaics B
METAJUIMYECKOH KJIEeTKe, a B MECTHBIX I€YaTHBIX W3JaHUSAX MyOJMKOBAIKCH ororpadumu,
n300pakarolve ero B 3ajle cyla 3a MeTasindyeckoil pemierkoil. KoMurer Takke oTMeudaeT, yTo 3TH
3asBIICHUS HE OMNPOBEPrajuch TocydapcTBOM-ydacTHUKOM. C yderom wmmetomieiics y Komwurera
uHbOpMallUK U MPH OTCYTCTBUM KaKOH-JIMOO PEaKLUU CO CTOPOHBI TOCyAapcTBa-yyacTHHKa Komwurer
MOCTAHOBJISIET, YTO MPE3yMIIMS HEBHHOBHOCTH T-Ha JKyka, rapaHTHpOBaHHas B COOTBETCTBUHU C
nyHKToM 2 ctaThk 14 IlakTa, 6pU1a HapymeHa (myHKT 8.4 CooOpaxeHuit).

Komurer manee oTMeuaer 3asiBICHUS aBTOpa COOOIIEHHSI O TOM, YTO €€ ChIHY OBUIO pa3pemieHo
BCTPETUTHCA C aIBOKATOM TOJIBKO B TEUEHHUE MATH MUHYT, YTO (PaKTHUECKU OH ObUI JIMIIEH OPUINYECKON
MOMOIIIM Ha HAYaJBHBIX JTalax CIEACTBUS W YTO OH OBUI MPHUHYXXJECH Y4acTBOBAaTh B CIIEICTBEHHBIX
neWcTBusx Oe3 MOMOIIM aJgBoKaTa, HECMOTpPsS Ha MpPOChObI O BCTpeye C aJBOKATOM, B HapyllEeHHUE
BHYTPEHHHUX YTOJIOBHO-TIPOLIECCYAIBHBIX HOpM. KOMUTET Takke OTMEUYaeT, 4To T 3asiBICHUS HE ObUTH
OIIPOBEPTHYTHI roCyJ1apCTBOM-Y4aCTHUKOM. [Tpu OTCYTCTBHUH KaKHUX-JIn00 3aMeyYaHuil
roCyJapCTBa-y49acTHHKA OTHOCHTENBHO (DaKTOB, U3JI0KEHHBIX aBTOpOM coolrieHus, Komurer mpuxonut
K TOMY 3aKJIIOUYEHHIO, YTO JIMIIEHHE AOCTyNa K BBIOpAHHOMY caMUM OOBHHSEMBIM 3alIUTHUKY Ha
Ha4yaJIbHOM HCKJIFOYMTENIBHO Ba)XXHOM JTare JoCyIAeOHOro pa3OupaTebCTBa TMPENCTaBIseT COOOM
HapyumeHue npaB r-Ha JKyka, mpenycMoTpeHHbIX NyHKTOM 3 b) m d) crareum 14 Ilakta (myHkKT 8.5
CoobpaxxeHuii).

ABTOp nainee 3adBISET O HapylleHMM MpaBa r-Ha JKyka Ha ku3Hb corjacHo cratbe 6 Ilakra,
MOCKOJIBKY €My OBIJT BBIHECEH CMEPTHBIM NMPHUTOBOP TIOCIE MPOBEACHUS HECIPABEIIMBOTO CYIeOHOTO
pa3buparenbcTBa. KoMuTeT oTMedaer, YTO TOCYAapCTBO-YYaCTHUK 3asBUJIO CO CCBUIKOM Ha IyHKT 2
crarbu 6 [lakta, uro r-H JKyk OBUI NPUrOBOpEH K CMEPTHOM Ka3HU IO IOCTAaHOBJIEHUIO CYIOB B
coorBeTcTBUM ¢ KoHCTUTyIMeH, YTOIOBHBIM KOJEKCOM U YTOJOBHO-TIPOLIECCYAIIbHBIM KOAEKCOM
Benapycu u 9TO 3TOT CMEPTHBI MPUTOBOP HE MPOTUBOPEUUT MOJOKESHHUSIM MEXKTyHAPOIHBIX TOTOBOPOB,
YYaCTHHUKOM KOTOpBIX siBsieTcst benapycs. B cBere BoiBoj10oB KoMuTeTa 0 HapyiieHuu myHKToB 1, 2 u 3
b), d) u g) crarbu 14 IlakTa OH MPUXOAMT K 3aKJIIOUYCHUIO, YTO BRIHECEHHE I-HY JKyKy OKOHUYATEIHHOTO
CMEPTHOT'O MPUTOBOpA U NMPHBEJIEHHE €r0 B UCIOJIHEHUE HE OTBEYalu TpeOOBaHUSIM cTaThu 14 U 4TO B
pe3yabTaTe ATOr0 €ro MpaBO HA JKW3HB corjacHo crtarbe 6 Ilakra Obu1o HapymeHo (myHKT 8.7
CooOpaxxeHuit).



BeiBogsl Komurera: KomuteT mo mpaBam uesioBeKa Mojaraert, 4To MpeiCcTaBlIeHHbIE eMy (aKThl
CBUJICTEIBCTBYIOT O HapylIeHUH NpaB T-Ha JKyKa, MPeayCMOTPEHHBIX CTaThsMu 6, 7, 9 (myHKT 3) u 14
(mynkTs! 1, 2 u 3b), d) u g)) [lakra. ['ocymapcTBO-y4aCTHHK Tak)Ke HApYyUIMJIO CBOM O0S3aTEIbCTBA IO
cratbe 1 @akynpraTBHOTO MpoTOKOJIA K [lakTy (myHkT 9 CoobparkeHuid).

B cootBercTBUM ¢ myHKTOM 3 a) ctarbu 2 [lakTa rocynapcTBo-y4acTHHK O0s3aHO IPEAOCTaBUTH
aBTOpPY COOOILEHUS HAAJIEKAIIYI0 KOMIICHCAIIMIO, BKJIIOYAas BO3MEIIEHHE PAcXOJ0B Ha IOPUIMUECKUE
yenyr. ['ocynapcTBo- yUaCTHHK TakKe 0053aHO HE JIOIMYCKaTh IMOAOOHBIX HapyLIeHUH B OYyIyIIeM U ¢
y4eToM 0053aTelbCTB TrocyAapcTBa-ydyacTHUKa 1o DakylbTaTUBHOMY MPOTOKONIY J10OPOCOBECTHO
coTpyaHndats ¢ KoMmuteTom, 0COOEHHO B TOM, YTO KacaeTcsl BHIMOJIHEHHs TpockOd KoMuTera o mpuHATHI
BpeMeHHbIX Mep (TyHKT 10 CooOparkeHwii).

Coobmenne: Cepreii CemenoBud CeBocThsiHOB NpoTuB Poccuiickoii ®enepanuu. CooOmieHne
Ne 1 856/2008. Coobpaxenus Komurera npunsaret 1 Hoss6pst 2013 rona.

Tema cooOnieHus: TpOU3BOILHOE 3a/1€pKaHue; HECIIPAaBEAINBOE Cye0HOE pa30upaTeIbCTBO.

Bonpocel cymiecTBa: Npou3BOJIbHOE 3aJ€pkKaHUE W MPaBO OCHOPUTH 3aJ€pKaHUE B CYIIE;
PaBEHCTBO IEepel CylaMU; IPE3yMIILIAsL HEBUHOBHOCTH;

JIOTIpOC  CBUJETENEH; pacCMOTpeHHEe OOBMHMTEIBHOIO MPUrOBOpa M MEpbl HaKa3aHUs
BBILIECTOSIIIUM CYJIOM.

[IpaBoBble no3unuu Komurera: Komurer ormeuaet, uro B nyHkre 1 crateu 9 IlakTa nmpusnaercs,
YTO KaX/blil 4eJIOBEK UMEET IPaBO Ha CBOOOY U JIMUHYIO HEMPUKOCHOBEHHOCTh M YTO HUKTO HE MOYKET
[I0JIBEPraThbcs MPOU3BOJIBHBIM apecTaM WM 3aaepkaHusM. [Ipu 3ToM JaHHas cTaThsl nmpeaycMaTpUBacT
HEKOTOpBIE JIOIIYCTUMBIE OTPAHUUYEHUS 3TOrO IIPaBa B BHUJE COACPXKaHMS IOJ CTPaked B TeX ciydasx,
KOTJla OCHOBAaHHUS Ui STOTO W COOTBETCTBYIOIIME MPOIEIyphl YCTAaHOBIIEHBI 3aKOHOM (IIYHKT 7.2
CooOpaxeHuit).

Komuter ormeuaer, yto corimacHo myHKTy 5 crateu 14 [lakra cyn BbllecTosiiedl MHCTaHLUU
00513aH PacCMOTPETh MPUTOBOP, HO HE 0053aH MPOBOIUTH ITOBTOPHOE UCCIIEIOBAHKE B Cy/i€ (PAKTUYECKH.
Tem He MeHee A3TO MOJOXKEHHE HajaraeT Ha TOCYJapCTBO-YYaCTHUK OOS3aHHOCTh CYIECTBEHHOTO
HCCJIEIOBaHMS Ha OCHOBE JIOCTATOYHOCTH KaK JJOKAa3aTeNIbCTB, TAK U HOPM IIPaBa, PEIIEHUSI O BAHOBHOCTH
U Mepbl Haka3aHUs TakKUM 00pa3oM, 4YTOOBI Mpolenypa Jenaja BO3MOXKHBIM JOJIKHOE PacCMOTPEHHE
xapakTtepa nena. IlepecMoTp, KOTOphI OrpaHuurBaeTcs (POpManbHBIMM WIM MPABOBBIMU acleKTaMu
ocyXXJieHus1 6e3 Kakoro Obl TO HU ObUIO paccMOTpeHus (HaKTOB, ABISETCS HENOCTaTOUHbIM 1o [lakTy*(23)
(myskT 7.3 CoobpaxkeHuit).

Onenka KomutetoM ¢daktuueckux oOcTodTenscTB: KoOMUTET mNpuUHUMAaeT K CBEACHUIO
YTBEp)KIEHHUE aBTOpa O TOM, 4TO, 110 €ro cioBam, ¢ 25 nekabps 2004 roga no 12 suBaps 2005 rona ox
IIPOM3BOJIBHO COZEpKAJICA MO CTpakel 1Mo TeneoHHOMY paclopsDKeHUIo ciiefoBarens. Komurer taxke
IIPUHUMAET K CBEJEHUIO YTBEPKIEHUE TOCYJapcTBa-y4acTHUKA O TOM, YTO HU aBTOp, HU €ro aJIBOKAT HE
oOxaJioBanu penieHue ot 26 Hos0psa 2004 roxa o ero nomenieHuu noj crpaxy. Komurer, TeM He MeHee,
OTMEYaeT, 4YTO, COIIACHO YTBEPXKICHUIO TOCYAAapCTBAa-ydyaCTHUKA, YKAa3aHHBIM pEIIEHUEM CpPOK
coJiep KaHusl aBTOpa IMOJ CTpaker ObLI mpoasieH 10 25 nekadps 2004 rona v 4To CleAyOIIee peiueHnue o
MPOAJICHUH CPOKa COJIepKAHUS aBTOpa MO CTpaXkeil Obl1o MPUHATO cyaoM Tosbko 31 sHBaps 2005 roxa.
KomuTteT cunTaer, yTo Mpu OTCYTCTBUU CYIE€OHOTO pEIICHUs O COJEp>KaHWU aBTOpa IOJ CTpa)xeil OH B
3TOT MEPHOJI BPEMEHU COJEPIKANICS TOJ] CTPAKEN MPOU3BOJIBLHO B HApPYLIEHHUE €T0 IPaB COIVIACHO IYHKTY
1 cratpu 9 [lakrta (myHkT 7.2 CooOpakeHuil).

KoMurer npuHuMaeTr BO BHHMaHHE YTBEp)KIECHHE aBTOpa O TOM, YTO, IO €ro MHEHHIO,
amneJUISIUOHHBIN Cy/l HEe MpOBEN MOJHOIO pa3dupaTenbCcTBa €ro yroJIOBHOTO Jiela, YTO COCTaBHIIO
HapylleHue nyHkTa 5 crateu 14 IlakTa, HOCKOJIBKY OH HE MPUHSAJI BO BHUMAaHHE MCbMEHHOE 3asBICHUE
r-Ha bekpeeBa ot 10 aBrycra 2005 roga, B KOTOPOM OH MpPH3HAJ, YTO OH BO3JIOKHMJI BUHY 32 YOUHCTBO
r-na 3arpeOMHa Ha aBTOPA, TaK Kak cJeIOBaTelb OKa3bIBAl HAa HEro JaBJ€HHE, M UTO (PAKTUYECKUM
yowmiinieit Obu1 T-H MukuTenko. KoMuTeT Takyke MpUHUMAEeT BO BHUMAHHE YTBEP)KICHHE TOCyAapcTBa-
ydacTHMKa O TOM, 4TO aNeUBIMMOHHBIA CyJ B COOTBETCTBUM C YIOJOBHOIIPOLECCYaJIbHBIM



3aKOHOJATEILCTBOM HE MOT MPHHATH BO BHUMAHUE YKAa3aHHOE BBIIIE 3asBJICHHE, MMOCKOIBKY OHO OBLIO
C/IeTIaHO TOCIIe MPUHATHUS PEHIeHHUs] O BAHOBHOCTH U Ha3HAUYCHUS HAKa3aHUS CyJIOM IEPBOM MHCTAHIIUH.
KomuTter oTmedaer, 4YTO B JaHHOM [ele Cy[I aneJUIIUOHHOW WHCTaHuun*(24), HecMOTps Ha
OrpaHUYEHUS], HaJaraeMble Ha HETO MPOLIECCyaTbHBIM 3aKOHOAATEILCTBOM B OTHOIIEHUU PACCMOTPEHUS
(bakTOB, HE TOJNBKO PACCMOTpPENT B LEJIOM OCHOBAHMA JUIS KacCallid, H3JI0)KEHHBIE aBTOPOM B
aneJUIIUOHHON jkano0e,*(25), HO Takke H3Y4YWJ JOKa3aTelbCTBA, PACCMOTPEHHBIE CYAOM MEpBOH
MHCTAHIUM, MOATBEPINI, B YACTHOCTH, BBIBOJ Cy/a IEPBOIl MHCTAaHIMK 00 OTCYTCTBUM OCHOBAHWUU HE
JIOBEpATh MEepBOHAYAJIbHBIM IOKa3aHUSAM TI-Ha bekpeeBa, W 3aKIIOYWI, YTO BBIBOJBI B OTHOUICHHUH
(baKTHYECKOW CTOPOHBI Jiea M BUHBI aBTOPA, COAEPIKAIIMECS B OCIIAPHBAEMOM DPEIICHHH, SIBISIOTCS B
JIOCTaTOYHOM cTerneHu 000cHOBaHHBIMU. B cBeTe o0cTosiTenscTB Aena Komurer nenaer BHIBOJ O TOM, YTO
MpeJCTaBICHHbIE eMY (DaKThl HE CBUAETENBCTBYIOT O KAKOM-TH00 HapylIeHnu myHKTa 5 crateu 14 [lakra
(mynkT 7.3 CooOpaxkeHuin).

BriBogs Komutera: Komurer mo mpaBam uenoBeka, JEHCTBYS COTJIACHO MYHKTY 4 CTaTbH O
@DaKkynpTaTUBHOTO MPOTOKONA K MeEXAYyHApOAHOMY MAaKTy O TPKIAHCKUX W MOJIMTUYECKHX IMpaBax,
CUMTAET, YTO TOCYJapCTBO-yYaCTHHK HapyIIMJIO IMpaBa aBTopa corjacHo NnyHKTy 1 crateu 9 Ilakta
(mynkt 8 CoobpaxeHuii).

B cootBerctBuM ¢ myHkTOM 3 a) crathu 2 [lakTa rocygapcTBo-y4acTHHK O0053aHO 00O€CHEYUTh
aBTOpaM cooOmeHui A(PGEeKTUBHOE CPEJICTBO MPABOBOM 3aIMTHI, BKIIOYAs BO3MEIIEHUE HBIHEIIHEH
CTOMMOCTH IITPagOB M BCEX IOHECEHHBIX WMH CYIEOHBIX H3IIEPKEK, a TAKKE COOTBETCTBYIOIIYIO
KoMIeHcaluo. Kpome Toro, rocyaapcTBo-y4acTHHK 0O0S3aHO MPHUHATH MEPbl ISl MPENyNpexaCHUS
aHAJIOTUYHBIX HapyleHul B Oyaymem (myHKT 9 CooOpakeHuit).

TexcTsl mpuBenEHHBIX cooOpaskeHUH U 3ameuaHuii obmiero nopsaka Komurera OOH no nmpaBam
YyelloBeKa HAaxoIATCS B CHOpaBOYHOW cucreMe “MeXayHapoJHOEe TMpaBo”, YCTAaHOBJIEHHOH B
BEJIOMCTBEHHOM KOHTYype ['ocynapcTBeHHOI aBTOMaTH3MPOBaHHOM cuctembl “IlpaBocynue”, a Takke Ha
odurmansaoMm caiite Komurera: http://www.ohchr.org/EN/HRBodies/CCPR/Pages/CCPRIndex.aspx

Komurer OOH npoTuB meITok*(26)

Coobmenne: Mnacc A6umy npotuB ['epmannn. Coobmenne Ne 430/2010. Pemenue mpunsiTO
Komurerom 21 masg 2013 roga.

Tema coobmienust: Boicblika U3 I'epmanuu B TyHuc.

Bomnpoc cymiectBa: yrpo3a NpuMeHEHUS MBITOK MOCIIE BbIJIAUH.

IIpaBoBeie  mo3ummu  Komwurera:  KoMuTEeT  IOJDKEH  ONpENEIUTh,  HApPyIIWIO  JIH
roCyJ1apCTBO-y4aCTHUK. CBO€ 00s3aTelabCcTBO MO MYHKTY | craThu 3 KOHBEHIMM He BBICBUIATh WM HE
BO3BpaIlaTh Kakoe-MHOO JHUI0 JPYroMy TOCYIapCTBY, €CIIM CYIIECTBYIOT CEephe3HbIE OCHOBAaHUS
1oJjlaraTb, 4YT0 €My MOKET yYIrpoKaTh TaM MPUMEHEHHE MbITOK. KOMUTET moJUepKUBAET, UTO OH JOJIKEH
BBIHECTH pEIIEHHE II0 3TOMY BOIPOCY B CBeTe HH(POPMALUHU, KOTOPOH TOCYAapCTBO-yYaCTHUK
pacrioyiarajo WIM JOJDKHO ObUIO pacrosiaraTb Ha MOMEHT OCYIIECTBIIEHHs BblAauu. JlanpHeimune
COOBITHS TIPE/ICTABISIOT WHTEPEC TOJIBKO IS OLIEHKH TOTO, B KaKOM CTENEeHHM TOCyIapCTBO-YYaCTHHK
pacrioyiarajo WiM JOJDKHO ObUIO pacmojaraTh MHQpopmanuedl Ha MomeHT Bbyiaun™(27) (mynkr 11.2
Pemenns).

Komurer HamoMuHaeT, 4YTO IeJb TaKOH OIEHKH - ONPEAETIHTb, yrpoxajga JH JHYHO
3aWHTEPECOBAHHOMY JIMIly TIpe/cKa3yemass W peajbHas OINAacHOCTh MOJBEPTHYTHCS TIBITKAM I10
Bo3BpaleHnu B Tynuc. Komuter Takxke ccpiiaercss Ha cBoe 3ameuanue oouiero nopsaka Ne 1 (1997 rox)
OTHOCHTEIIFHO OCYIIECTBIICHHSI CTaThH 3, COTJIACHO KOTOPOMY "TIpH OIICHKE CTENEHH PUCKA MPHUMEHEHUS
IBITOK JIOJDKHBI aHAJIM3UPOBATHCS OCHOBAHUS, BBIXOSIIUE 3a IMpeNeNbl OAHUX JIUIIb YMO3PUTEIbHBIX
MIPEATIONOKEHUN 1 TMO03peHuil. BMecTe ¢ TeM mpH OIleHKE 3TOro PHCKa HE CIENyeT OpaTh 3a OCHOBY
KPUTEPHIl BBICOKOH CTeneHH BeposATHOCTH'*(28), a moka3zaTh, YTO TakKas OMNACHOCTh YIPOXKAeT JIMYHO
aBTOPY W siBisieTcs peanbHo. [ToaTromy KomuTeT cden, 4To OmacHOCTh MOJABEPTHYTHCS MBITKaM JIOJDKHA
OBITH IpeJcKa3zyeMoi, peasibHON M aMuHOI*(29). Kpome Toro, KoMuTer HamomMuHaer, 4To COTJacHO €ro



3ameuanuio obmero nopsaka Ne 1 o yzaensier cepbe3Hoe BHUMaHUE (pakTam, YCTaHOBJIEHHBIM OpraHaMu
COOTBETCTBYIOILIETO TocyaapcTBa-ydacTHuka*(30), HO mpuU 3TOM HE cuuTaeT ceds CBSI3aHHBIM HX
BBIBOJIAMH; HANPOTHB, HA OCHOBaHMH MyHKTa 4 crtaThy 22 KonBenuun KomureT nmpaBoMoueH cBOOOIHO
OLIEHUBATD (DAKTHI C YUETOM BCEX OOCTOSITENLCTB O KAKIOMY OTAelbHOMY Aeny (MyHKT 11.3 Pemenus).

Komurer nomkeH NMpUHATH BO BHUMAaHHE BCE OTHOCAIIMECS K Iy OOCTOATENbCTBA, BKIIOYAsS
CYLIECTBOBAHHME MOCTOSHHOM MPAaKTHUKU TPYOBIX, BOMHUIOIIUX M MAcCCOBBIX HapyUICHHH IpaB uyejIoBeKa.
[Tpu 3TOM OH HAaIIOMMHAET, YTO LIEJbh TAKOTO aHAJIN3a COCTOUT B TOM, YTOOBI YCTAaHOBHUTb, YIPOXKACT JIH
JUYHO JTaHHOMY JIMILy Mpe/icKa3zyeMas U peaibHas ONacHOCTh MPUMEHEHUS MBITOK B CTPaHE, B KOTOPYIO
OH TMOJUIEKHUT BO3BpalleHHI0. M3 3TOro ciemyer, 4To HaJIM4YUe MPAKTHKH TPYObIX, BOMMIONMX U
MacCOBBIX HapyIICHHUH MpaB 4YeJI0oBeKa B TOW WJIM MHOW CTpaHe caMo 1o ceOe He SBISETCS JOCTaTOYHBIM
OCHOBAHHUEM I10JIaraTh, 4YTO COOTBETCTBYIOIIEE JINLIO OKAXKETCS O] YTPO30i NIPUMEHEHUS K HEMY IIBITOK
[0 BO3BpALlCHUHM B STy CTpaHy; JOJDKHBI CYIIECTBOBAaTh  JOMOJIHUTEIbHBIE OCHOBaHUS,
CBHUJICTEIILCTBYIOLINE O HAIWYUH JIMYHOM YIpo3bl Ui COOTBETCTBYIOIIErO Juma. BepHo m oOpartHoe:
OTCYTCTBHE TOCTOSIHHOM MPAKTUKWA BOMUIOUIMX HApYyUICHWH TpaB YejIoBeKa HE O3HA4aeT, 4YTO
COOTBETCTBYIOIIEE JINIIO HE MOXKET MOJBEPTHYTHCS MBITKAM C YYETOM KOHKPETHBIX OOCTOSITENBCTB €T0
nena. Beicka3piBasch MO BOMPOCY O HAIMYUU MPEACKa3yeMOH, pealbHOM U JM4HO# omacHocTH, Komurer
HE BBIPAYKAET MHEHMSI OTHOCUTEIbHO OOOCHOBAaHHOCTHU WJIM TSDKECTU YTOJIOBHBIX 00BUHEHMH (MyHKT 11.4
Pemenns).

KoMuteT HaromMuHaeT, 4To 3amperieHue NbITOK HOCUT a0COJIIOTHBIM XapakTep U HE JOIMYCKaeT
OTCTYIUICHUH U 4YTO HHUKAKUE HWCKIIOYUTENIbHbIE OOCTOATEIhCTBA HE MOTYT HCIHOJIb30BaThCS
rocyaapCTBOM-Y4aCTHUKOM [UJIsi ompaBAaHusi akToB NbITOK*(31). ... KomuTeT HamomMuHaeT, 4TO
JTUTUIOMATHYECKHUE 3aBEPEHUs HE MOTYT OBbITh HCIIOJb30BaHbI B KaU€CTBE MHCTPYMEHTA, [MO3BOJISIOIIETO
n30eXaTh coOIroieHUs INpPUHLIMIIA  HEJOMYCTUMOCTH MPUHYIUTEIHHOTO BO3BPAIICHHUS,
npenycMoTpeHHoro B ctarbe 3 KouBennuu™(32) (myHkt 11.5 Pemenus).

Onenka Komurerom ¢aktudecknx oOcTOATENbCTB: KOMUTET HPUHSII K CBEICHUIO apryMEHTHI
3asBUTEJNIS O TOM, YTO, YUMTBIBAsl YACTOE MPUMEHEHHE MBITOK B TyHHCE U ’KecTokoe oOpalleHue ¢ IByMs
3a/IepKAaHHBIMHU TI0 TOMY K€ JIeNTy, CYIIECTBYET Cephe3Hasi OMacHOCTh Toro, uro OHCU AOHIIY Takxke
Oy/leT NOJBEprHYyT MBITKAM JIMOO OecyeNoBEYHOMY MIIM YHHXKAIOIIEMY JOCTOMHCTBO OOpallleHHIO B
ciydae ero Beigaund TyHucy. OH TakKe OTMETUJI apryMEHT rocyJapcTBa-y4acTHUKA, COTJIACHO KOTOPOMY
OnHcu AOHIy HE OTHOCUTCS K TpyIIaM, MOJBEPraroIuMcs TaKOH OMAaCHOCTH, MOCKOJBbKY BBIIBUHYTHIE
IIPOTUB HEr0 OOBMHEHHUS HE CBSA3aHbI C Teppopu3MoM. Hapsiny ¢ 3TUM rocynapcTBO-y4yacTHUK yKa3aso B
Komurere, 4uro mpocsba O BblJau€ COMPOBOXKAACTCS AMIJIOMAaTHUYECKUMH TrapaHTusMu TyHuca B
OTHOIIIEHWU TOro, 4YTo 1o jneny OuHcu AOumy OyaeT MpoBEACHO HOBOE pa3OUpaTenbCTBO, B XOJIE
KOTOpOro OyayT cOOJIOEHbI MpaBa, MpeayCMOTpeHHble MeXAyHapOJHBIM MAaKTOM O TPaKJaHCKUX MU
MOJINTUYECKHUX MpPaBax, U 4TO B CIyyae MOBTOPHOTO OOBUHUTEIBHOIO MPUTOBOPA OH OYJIET COepKAThCA
B TECHUTCHIMAPHOM YUPEXKJAEHUHU, COOTBETCTBYIOLIEM MUHMMAaIbHBIM CTaHJAPTHBIM IIpaBHJIaM
oOparlieHus ¢ 3aKI0YeHHbIMU (MyHKT 11.5 Pemenus).

HecmoTpss Ha mpencTaBieHHbIE AUIUIOMaTHYeCKHE 3aBepeHHs, KoMHUTeT NOJKeH HpPUHATH BO
BHHMaHHE peajbHOE IOJOKEHHE B O0JIaCTH MpaB uejoBeka B TyHHCE Ha MOMEHT BBIJAYM MYKa
3asgBUTENBHUIBI. KOMHTET CcChUlaeTcsi Ha CBOM  3aKJIIOYMTEIbHBIE 3aMEuYaHHss IO BTOPOMY
nepuoanueckomy noknanxy Tyruca (CAT/C/20/Add.7), chopmymupoBanubie B 1998 rogy, B KOTOPBIX
Komurer 3asBmwi, uTto OH "0COOEHHO OOECIOKOEH COOOLICHHSAMU O MHOTOYUCIEHHBIX CIydasx
MPUMEHEHHUST COTPYIHUKAMH CHJI O€301acHOCTH W TOJUIMH THITOK M JIPYTHX BHIOB JKECTOKOTO H
YHIKAIOIIETO JOCTOMHCTBO OOpalleHHs, KOTOPhIe B HEKOTOPBIX CIIydasX MPUBOJIWIM K CMEPTH JIUI,
conepskaBumxcs nox crpaxei"*(33). Ilosnnee, B 2008 rony, Komurer no npaBam yenoBeka, pacCMOTpPEB
nepuoanueckuii  poknan Tyamca (CCPR/C/TUN/S), Bbwlpazun "00€CIIOKOGHHOCTh B CBSI3U  C
MOCTYHAIOIIUMH CEPbE3HBIMU U 3aCTYKUBAIOLIUMHU JJOBEpUSI COOOIICHUSIMH O TOM, YTO Ha TEPPUTOPUHU
rocyJlapcTBa-y4acTHUKa MO-TIPeKHEMY HMMEIOT MECTO Ciy4yau NPUMEHEHHUs IBITOK W JPYTruX BHUJIOB
KECTOKOro, 0eCcYelOBEYHOI0 MJIM YHIIKAIOLIEro AOCTOMHCTBO oOpameHus"*(34). Komuter no npasam
YeJIOBeKa TaKkKe BBIpasmwyl "0OECIOKOEHHOCTh MO TIOBOJAY COOOLIEHMH O TOM, YTO Ha IpaKTHKE



MOJTyYEeHHBIE O] MBITKAMU NIPU3HATENIbHBIC TOKa3aHUs HE UCKIIIOUAIOTCS U3 JI0Ka3aTeNIbHOU 0a3bl B X0/1€
cyneOHoro  pasouparenbctBa"*(35). DT cBeAeHUS ~— MOATBEPXKIAIOTCS  MHOTOYMCIICHHBIMHU
HETNPAaBUTEILCTBEHHBIMA ~ WCTOYHMKAMH,  YINOMSHYTBIMH  KaKk  3asBUTCJIBHUICH, Tak |
rocy/1apCTBOM-Y4aCTHUKOM, IIPUYEM IOCIEAHEE Jake MPU3HAIIO0, YTO HA MOMEHT Bblgaun OHcu Abuiny
MOJIOKEHHE B 00JIACTH MpaB YeJoBeKa B TyHHCE BBI3BIBAIO 03a00YE€HHOCTh, M COYJIO, UYTO "BEPOSTHOCTH
HE3aKOHHOTO OOpaIIeHHs C Mo103peBaeMbIMU B TyHHCE HCKIIOUUTD Heb3sa" (MyHKT 11.6 Permenus).

Taxkum obpazom, Ha MOMeHT Bblaun OHCH AOUINY BIACTH TOCYJApCTBA- YYaCTHUKA 3HAIN WIIN
JOJKHBI ObUTM 3HATh O TOM, YTOo B TyHHCE cHUCTeMaTH4eCKH W B IIMPOKUX MaciiTtabax MpUMEHSIOTCS
IBITKM B OTHOIIEHUWU KaK IOJIMTUYECKUX 3aKIIOYEHHBIX, TAaK W 3aKJIIOUYEHHBIX, OCYKIEHHBIX 3a
YTOJIOBHBIE MpecTymieHuss. KoMuTeT Takxke NPUHSI K CBEACHUIO YTBEPHKICHUE 3asBUTEIILHULIBI O TOM,
YTO JBOE 33JE€pP)KaHHBIX MO0 OOBUHEHHMIO B paMKax TOTO )K€ Jiejia ObUIM MOJBEPTHYTHI MBITKAM C LEIbI0
MOJIy4EHUs IPU3HAHUIN HE TOJIKO B EPUOJ MX MPEABAPUTEIHHOIO 33/I€pKaHUsL, HO U B XOJI€ CyJeOHOr0
pa3duparenbCcTBa, MOCIE TOTO KakK CIECACTBEHHBIN CyIbsl PacHOpSIIWICA O MPOBEACHUHU JOCIICIOBAHUS.
Komuter npumaer 06ojbllioe 3HaUE€HUE CBEACHUSAM HA 3Ty TEMY, KOTOpble OBLIM MPEICTABICHBI U
JOKYMEHTaJIbHO 0()OpMJICHBI 3asIBUTEIIBHULIEH, B YACTHOCTU CBHUJIETEILCTBAM CaMHX 00OUX OOBHHSIEMBIX
U uX KanobaMm Ha MPUMEHEHHE MBITOK, MEepeJaHHbIM B cyaeOHble opraHbl TyHHCA, KOTOpbIE ObUIH
OTKJIOHEHBI 0€3 NMPOBEPKH U paccienoBaHus. [IbITKH, KOTOPBIM, OUEBUIHO, OBLIM MOABEPrHYTHI 3TU JBa
JUIA, JIMIIb TMOBBICHIIM CTENEeHb OMAacHOCTH, yrpoxaniued TudHo OHcu AOuIly, KOTOPBIA IMOCIE €ro
BbIIaun TyHHCY OJDKEH OBLI IPOMTH Yepe3 HOBOE CyneOHOe pa30upaTesIbcTBO H, CIE0BATEIBHO, Yepes3
HOBBIE TMpOLIECCyaJbHbIE ICHCTBHS, BKJIIOYAas HOBOE paccliefloBaHHe, Oyaydd MOJIBEPTHYT B TaKUX
OOCTOSITENTLCTBAX PEaTbHON OMACHOCTH MPHUMEHEHHS TBITOK WJIHM JKeCTOKOro oOpamenus. [lomyueHwus
roCy/1apCTBOM-Y4YaCTHUKOM JTUIUIOMAaTHYECKHX 3aBEPEHUN ObLIO HEAOCTATOYHO AJISi TOTO, YTOOBI OHO
MOTJI0O UITHOPUPOBATH 3Ty SIBHYIO OIIACHOCTb, T€M 00JI€e UTO HU OJHA U3 MPEIOCTABICHHBIX rapaHTUN He
Kacajach HEMOCPEACTBEHHO 3aIIUTHI OT MPUMEHEHHUS MBITOK MU KECTOKOro oopaieHus. Tot dakr, uyto
Oncu AGuIy B KOHEYHOM CYeTe He ObUT MOJBEPTHYT TAKOMY OOPAIICHUIO TTOCIIE €r0 BhIJA4d, HE MOXKET
PETPOCIEKTUBHO IOCTaBUTh IIOJI COMHEHHME WM IPUYMEHBIINTH CEPbE3HOCTH JTOM ONACHOCTH Ha
MOMEHT Bblaud. KoOMUTET NpUXOAUT K BBIBOAY, 4YTO 3asBUTEIbHHIIA JOCTATOYHBIM 0OOpa3oM
npoaeMoHcTpupoBaia, 4yro OHcu AOHMIYy Ha MOMEHT €ro H»KCTpaauuuu B TyHHC moaBeprasics
IpesicKa3yeMoil, peaibHOM 1 TUYHOM onacHOCTH (MyHKT 11.7 Pemenus).

BeiBogsl Komwurera: Komurer HpoTHB MBITOK ... IOCTAHOBJISET, YTO HMEIOIIMECS B €ro
pacriopsbkeHUH  (aKThl  CBHJETENLCTBYIOT O HApyIIEHUH TOCYIapCTBOM-YYaCTHHKOM CTaThu 3
Kounsennuu (myHkt 12 Pemenus).

CoobOmenne: S. npotus Ilseitmapuu. Coobmenue Ne 431/2010. Pemenune mpunsto 21 mas
2013 rona.

Tema cooOrmienusi: BeIcblIKa 3asBuTeNs B Typuuto.

Bomnpoc cymiecTBa: onacHOCTb IPUMEHEHHUS IIBITOK MO0 BO3BPALEHUH B CTPAHY HPOUCXO0XKICHUS.

ITpaBoBsie no3uuu Komurtera: Komuter HanmomuHaeT cBoe 3ameuanue obmero nopsaka Ne 1 00
ocyniecTBiaeHun crtatbu 3 KOHBEHIMM, B KOTOPOM TOBOPHUTCS, YTO "NIPHU OLEHKE CTENEHW pPHCKA
IIPUMEHEHHSI TBITOK JOJDKHBI AaHAJIU3UPOBATHCS OCHOBAHUS, BBIXOIALIME 3a MPEAETbl OJHUX JIHUIIb
YMO3PHUTENBHBIX MPEIIOIOKEHNUN WIH MTOAO3PEHNI. BMecTe ¢ TeM IpH OLEHKE ITOr0 prUcKa HE CIeayeT
OpaTb 3a OCHOBY KpPUTEpUH BBICOKOH CTENEHH BEpOSTHOCTH" (MYHKT 6), OJHAKO OH JOJDKEH OBITh
peasbHBIM U JUYHBIM*(36). B cBA3M € ATHUM B CBOMX MpeIbIAyluX penieHusx Komurer mocraHoBui, 4To
OIMAaCHOCTh MPUMEHEHHUS TBITOK JIOJKHA OBITh Mpeacka3yeMoi, peanbHOM M nuuHoi. Komurer Takke
HallOMHMHAET cBoe 3amedaHue obmiero nopsiaka Ne 1, B COOTBETCTBUHM € KOTOPHIM OpeMs J0Ka3bIBaHUS
BO3JIaraeTcs Ha 3asBuTeNs (MyHKT 5) (myHKT 7.3 Pemenus).

KomuTeT HanmoMuHaeT, 4TO MpUMEHEHUE B MPOILIOM >KECTOKOTO OOpalleHusl U MbITOK SBIISAETCS
JUIIb OJHUM U3 MOAJIEKAIUX YUETy 3JIEMEHTOB (IIyHKT 7.7 Pemenus).

Onenka Komurerom daxtuueckux obcrosTenbeTB: Komurer oTMeuaeT, 4TO YTBEpXKIEHUE
3asBUTENSA O TOM, YTO €il OyJaeT yrpoxaTb ONacHOCTb MPUMEHEHHs IBITOK B Cllyyae €€ BO3BpAILCHHS B



Typuuio, 0OCHOBBIBAaETCS Ha CIEAYIONMX 00CcTOsATENbCTBaX: B 1998 rony ee 3amep kuBajiy U MBITANIN; OHA
IIOJIBEprajlaCh KPaTKOCPOYHBIM apecTaM IIPH IOCEIIEHUU CBOEH CECTPBl B TIOPbME; IIOCIE BBIE3NA €€
cectpel U3 crpanbl B 2002 rony 3a Hewl Oblla yCTAaHOBJICHA CIIEKKA, W MPH STOM OHA CTajia JKePTBOM
IIPECIEAOBAHNM, 3allyTMBaHUN M 3aJ€PKaHUN M3-3a IOJIMTHYECKOM JEATEIBHOCTH CBOECH CECTphl H
MOJIO3PEHUI B TOM, YTO OHA BOCIOJB30BaJach WX BHEIIHHUM CXOJCTBOM JJISi COJCHCTBUSI OCTCTBY €€
cectpbl U3 Typuuu; ee coOOCTBEHHAas AEATENbHOCTh 10 JUHUM MeconoTaMCcKoro KyJbTypHOIO IIEHTpa B
CramOyrne; omacHOCTb MPECIEIOBAHUS CEMbU B CBSI3U C €€ OJM3KOW POJCTBEHHOM CBSI3BIO C €€ CeCTPOid
(myskT 7.3 Pemenus).

KomuteT oTmeuaeT, 4To, XOTS apecT M KECTOKOoe obOpaimieHue ¢ 3asButeneM B 1998 rony He
OCIIapUBAIOTCS, TOCYAAPCTBO-YYACTHUK YTBEP)KJIACT, YTO 3asBUTENI0 HE YJAJIOCh OOOCHOBATH CBS3b
MEXy 3TUMHU CcOObITHSIMH U €€ Bble3goM u3 Typuuu B 2008 roxy. Kpome toro, rocygapcTBo-y4yacTHUK
CUMTAET MPEYBEINYCHHBIMU YTBEPKICHUS O MHOTIOJETHHUX IOCTOSHHBIX IPECICIOBAHUIX U CIEKKE CO
CTOPOHBI TYPELKUX BJacTed, B TOM YUCJE IOCJE BbI€3/1a cecTpbl 3asBUTeNs U3 crpanbl B 2002 rony, u
BBICKa3bIBAaeT MPENAINOJIOKEHHE, YTO BJIACTH INPHUHIM Obl MHBIE MEpbl B TOM ciydae, €cilid Obl OHa
IpesicTaBiIsuia 1Jid HuX uurepec (myHKT 7.4 Pemenus).

IIpu onieHKE OMAaCHOCTH MPUMEHEHUS TIBITOK B paccMaTpuBaeMoM ciiydae Komurer npuHuMaer Bo
BHHMAaHUE apecT 3asBUTEIIS U )KECTOKOE oOpaieHue ¢ el B 1998 ropy, a Takke yTBEpKJI€HUE O TOM, YTO
OHa CTpaJaeT MNCUXWYECKMMHU pacCTPOWCTBAMM BCJEICTBHE ECTOKOI'O OOpalleHHs, KOTOPOMY OHa
[o/IBeprajach B MPOILIOM, M IOCTOSHHBIX NPUTECHEHUN U MPECIECJOBAHUM CO CTOPOHBI TYPELKHX
Bracted. B cBa3u ¢ atum Komurer ykaspiBaeT, 4ro B KadeCTBE JAOKYMEHTAJIBbHBIX JOKa3aTEJIbCTB
3asiBUTEJb IMPEACTABIsET NUChbMO peadbunutanroHHoro neHrpa TOBAX ¢ moarBep:kIeHUEM, YTO OHA
npoxoawia B HeM Jjedenue ¢ 2002 mo 2006 roa, u MmeaunuHcKoe 3akitoueHue ot 23 anpens 2010 rona,
BBIAHHOE IIBEHIAPCKUM IICUXHATPOM, KOTOPBIA, CpeAM NpOYero, OTMEYAeT I[OJ03pEHUs Ha
IIOCTTPaBMaTHYECKOE CTPECCOBOE PpaccTpoMcTBO. KoMHUTET Takke NPUHHMMAeT K CBEACHUIO JOBOJBI
rocy/lapcTBa-y4acTHUKa O TOM, YTO 3asBUTENIb HE YIOMSHYJA O Mpo0ieMax C MCUXUYECKUM 3J0POBHEM
Ha CJIYIIAHHSX 110 BONPOCY O MPEIOCTaBICHNUN el yOexHuIla, 4To MpUUrnHa TaKuX MpobsieM He JJ0Ka3aHa,
YTO MpPEANoIaraéMoe MOCTTPABMATUYECKOE CTPECCOBOE PACCTPOMCTBO HE MOXKET CUUTATHCS 3HAYMMBIM
IIPU3HAKOM IIpeciaenoBanus 3asaBuTed B Typiuu u urto B Typunun oHa MOXKET POUTH JIEYEHHUE B CBS3H C
ee 3aboneBanueM (IyHKT 7.6 Pemenus).

KoMurteTy HaqIe)KUT pemnTh, YIpoKaeT JU B HACTOSIIEE BPEMs 3asgBUTENI0 ONACHOCTh
IIPUMEHEHHUS TIBITOK B ciydae ee Bo3BpamieHus B Typuuro. [IpusHanue Toro ¢akra, yTo B MPOIIJIOM OHA
MOJIBEprajiach MbITKaM, OTHIOJIb HE O3HAYaeT, YTO MO IMPOLIECTBUHM 15 jeT mocie 3TuX cOOBITUH OHa
MO-TIPE)KHEMY OyJIeT HaXOOUThCS B ONACHOCTH NPUMEHEHHUS TMBITOK B CIy4yae €€ BO3BpALICHUS B
Typuuto B 6mmxkaiiiiee Bpems®(37). B cBs3u ¢ atum KomuTteT ormMedaeT yTBEpKIACHUS 3asiBUTENS O TOM,
yro a0 cBoero OerctBa B IlIBeiinapuio B 2008 romy oHa Obula KEpTBOM IOCTOSHHOM CIEXKH,
IIpeCIe0BaHN, KPAaTKOBPEMEHHBIX apecTOB M TOHEHMM, OJHAKO IPU ITOM YKa3bIBAa€T, YTO OHAa HE
Ipe/icTaBuiIa Kakux-JIn0o MarepuajioB B 00OCHOBaHHE MPU3HAHUA TaKUX JeHCTBUI mbITkamu. Kpome
TOT0, HECMOTPS Ha 3asBJIEHUS O TOM, 4YTO BJIACTH "TIO BCEl BUAMMOCTH" MOJ03PEBAIM €€ B BBHINOJIHEHUH
GyHKIUI cBoel cecTphl MO JIMHUU TOJNOJBHOTO TOJUTUYECKOTO [BH)KEHHUS, OHAa HE MpeabsBHIIa
HUKAKMX CBMJIETENILCTB TOTO, YTO €€ XOThb pa3 BbI3BIBAIM HA JONPOC WIM BMEHSUIM € B BHUHY
npeamnonaraemMoe yvactue B gearenbHoctd KPII; He mnpencraBuna oHa HW  MOATBEPKIAIOIIYIO
MH(OPMAIIHIO B CBS3M C YTBEPXKACHUEM O TOM, YTO IMOJUIIMS MCKalla €€ B POJAUTEIBCKOM JOME IOocie ee
oerctBa B IlIBeitaputo. Komuter Takke OTMeEYaeT, yTO 3asBUTENb HUKOTJa HE yTBep)Kaajia, 4To
npoxxuarone B CtamOylie 4jeHbl €€ CeMbH I0JIBEPraloTCsl MpecieloBaHUsIM B CBS3M C OErcTBOM B
[IIBeiiaputo ee cectprl U ee caMoi. He ocnapuBaeTcst Takxe, 4TO B OTHOIICHUU 3asiBUTENS B Typuuu He
BBIHOCHJIOCH CYIE€OHOTrO NMPUIOBOpa, OHA HE IMpHBIEKANach K CyAy W He OOBMHSJACh B COBEPIICHUU
KaKoro-au0o0 MpecTyIUIEHUs; YTO OHA HE BeJla aKTUBHYIO MOJUTHYECKYIO JesTesbHOCTh B IlIBeiinapuu; u
4TO OHa He coTpyaHuyaia ¢ wieHamu KPII Hu B Typuuu, Hu B lIBelinapun (myHkt 7.7 Pemenus).

Komuter mnpuHMMaeT K CBEICHUIO MPEJACTAaBIECHHYIO CTOpoHaMH HWH(opManui 00 obmem
MOJIOKEHUH B 00JacTh TpaB uesnoBeka B Typrun. OH yu4uTBIBaeT COJEpIKaIIMecs B HEAABHUX JOKIIAAax



yKa3aHUs Ha ONpeesIeHHBIN Mporpecc B Jieie COOMI0CHUS MEXTYHAPOJHOTO MpaBa O MPaBax 4eJoBeKa,
Ha mpennpuHuMaeMbie Typuuel ycunus ans oOecriedeHHs IOPUIUYECKUX TapaHTUl MPeloTBpaLICHUs
IBITOK U JKECTOKOTO OOpAalleHUs B PaMKax TEKyLIeH KaMIaHWM "HYJIEBOW TEPIMMOCTH" B OTHOIICHUH
nbITOK*(38) W Ha coxpaHeHuEe TEHICHIIMM K CHIDKEHHIO KOJMYECTBA U CTENEHU TSDKECTH CIyyaeB
xecTokoro obpamenus®(39). B mokmamax Takke cooOMIaeTcs, 4TO MOBOJOM i 00ECIIOKOCHHOCTH
OCTaeTCcsi 4Ype3MepHOe IMPUMEHEHHE CHJIbl COTPYJHUKAMU MPaBOOXpaHUTENbHBIX opraHo*(40) wu
MO-TPEXKHEMY MTOocTynaromias nHhopManus o ciydasx npuMeHeHus neiTok*(41). Bmecre ¢ tem Komuter
OTMEYaeT, YTO HU B OJHOM M3 AITHX JOKJIAJOB HE YKa3bIBAa€TCs, YTO B OTHOIIEHUU YJICHOB ceMei
aktuBucTOB KPII npuHMMaroTcs ocoOble MPUHYAUTEIBHBIE MEPBI U YTO OHU IMOJBEPraroTcs mbeitkaM. I1o
MOBOJIy YTBEP>KIACHHS 3asBUTENSI O TOM, YTO IO BO3BpAIlEHWU B CTPaHy OHA MOJBEPrHETCS apecTy U
nornpocy, Komurer HamoMuHaeT, 4ro cama I0 cede ONAaCHOCTh apecTa M JOoIpoca HE SBISIETCA
JIOCTaTOYHBIM OCHOBAaHHWEM JUIsl BBIBOJIA O HAJIMYUW OMACHOCTH TNMPUMEHEHHUs MbITOK*(42) (myHKT 7.8
Pemenus).

B cBete BhIIEN3I0KEHHBIX cooOpaxkeHnil Komuter cumtaer, yTo mpeacTaBieHHbIe (PaKThl He
MO3BOJISIIOT €My CJeNaTh BbIBOJ O TOM, 4YTO BO3BpallleHHWE 3asBUTENs B TypLUIO yrpoxkaer ei
MpeIcKa3yeMoil, pealbHON U TUYHON OMACHOCTHIO MPUMEHEHHUS MBITOK MO CMBICTY cTaThu 3 KoHBeHIUU.
CootBerctBeHHO Komuter cumrtaer, uyro ee BbicbUIKA B Typuuio He OyAeT NpeACTaBlIAThH COOOM
Hapyuienue ctatb 3 KonBennuu (myHkT 7.9 Pemienus).

BeiBonbl Komurera: KoMuTeT npoTHB MBITOK... AETAET BBIBOJ O TOM, YTO BBICBHUIKA 3asBUTENS B
Typuuro rocynapcTBOM-y4aCTHHKOM HE OyIeT MpeAcTaBisATh co0oil HapyimieHue crathu 3 KoHBeHIMH
(myHkT 8 Pemenus).

Coo6menwue: J[.1O. mporus LlBerun. Coobmenne Ne 463/2011. Pemenne npunasaro Komurerom
21 mag 2013 rona.

Tema cooOnIeHHs: BRICBUTKA 3asIBUTEIIS B Y 30€KHCTaH.

Bompoc cymiecTBa: onacHOCTh MPUMEHEHHUS MBITOK MO BO3BPAIIICHUH B CTPAHY MPOUCXO0XKICHUS.

Onenka KomuteToM (akTuueckux oOCTosATeNbCTB: B manHoM cimydae Komurter mpwHUMAaeT BO
BHHUMaHHE 3aMeYaHus TOCyJapCcTBa- yYaCTHUKA O TMOJOKEHUU B 0OJACTH MpaB YelloBeKa B Y30EKUCTaHe
¥ BBIBOJI MUTPAIMOHHBIX BJIACTEH M CyJa O TOM, YTO CYIIECTBYIONIME B ITOH CTpaHE YCIOBHUS CaMH TIO
ceOe He SBJISIOTCS JOCTATOYHBIM OCHOBAHHWEM CUUTATh, YTO MPUHYAUTEIHLHOE BO3BpAIICHUE 3asSBUTENS B
V36ekucran OyaeT MpeAcTaBisITh coOoil HapymieHue ctaThu 3 KonBennuu. KomuTeT Takke BbIpakaer
00ECIIOKOCHHOCTh B CBSI3U C cCOOBITUSIMU B AHmmwkane B Mae 2005 rofa U mocneAyomuMu IeHCTBUIMA
Bracteii*(43). Komurer HamoMuHaeT O CBOEH OOECIOKOEHHOCTH, BBI3BAHHON MHOTOUYMCIECHHBIMH U
MOCNE0BATEIbHBIMU YTBEPKACHUSIMH O TMOBCEMECTHOM MPHUMEHEHHUU MBITOK M JPYroro >KeCTOKOTO,
0ECUCIIOBEYHOTO0 WJIM YHIDKAOMIETO JIOCTOMHCTBO OOpAalIeHWS WM HaKa3aHWUs COTPYJHUKAMHU
MPaBOOXPAHUTENBHBIX U CIEACTBEHHBIX OPraHOB MO0 MO HMX MOACTPEKATEIhCTBY HIM C MX BeIOMa,
3a4acTyl0 C IEJbI0 TMOJIYYCHUs TPU3HAHWUN WJIH CBEJICHUN IS WCIOJB30BaHUS B YTOJOBHBIX
pasbuparenbcTBax (MyHKT 9.5 Pemenns).

KoMuTteTr oTMeuaeT, dYTO TOCYJapCTBO-YYAaCTHUK oOOpamaeT BHHMaHWE Ha HEYBSA3KH U
MPOTUBOPEYUS] B YTBEPXKICHUSAX U TMPEACTABICHUSX 3asgBUTENS, KOTOPBIE CTABST IOJl COMHEHHE oOIee
JIOBepHE K HEMY W MPABIUBOCTh €r0 YTBEPXkJICHUN. B 4acTHOCTH, 3asBUTENh HA3BAJICS TY)KUM UMEHEM U
npenctaBuil  (GanblIMBbie JOKYMEHTHl MPHU TOJadye IMEepBOHAYAIBHOTO TPOIICHUs 00 yOexwuie B
MurpauMiOHHBIM COBET, @ TMPEAbSIBICHHbIE HM B MMUIPAIMOHHBIA CyJ JOKYMEHTBI C IEJIbIO
MOATBEPKIICHUSI €ro SKOOBbl TMOJJIMHHOW JIMYHOCTH OKAa3aluCh HEHAJEKHBIMU. BceiencTsue »Toro
COXPAHSIOTCS COMHEHHS OTHOCHTEIBHO TOr0o, K€M OH SBISeTCS Ha camMoM jeie. [lo MHeHuIo
rocy/1IapcTBa-y4acTHHUKA, OH HE CMOT MPEJICTaBUTh MIUCHhMEHHBIX JI0KA3aTeIbCTB B MOATBEPIKICHNE CBOUX
3asBJICHMA O TOM, 4YTO €ro MPUTOBOPHIM K TpPEeM ToJiaM TIOPEMHOTO 3aKIIOYCHHS, 3alpeTHIIH
nepeMenaTbCsl W YCTAaHOBHIM 32 HUM HAA30p CO CTOPOHBI MOJIUIMH, B KOTOPOW OH JOJKEH ObLI
©KEJTHEBHO OTMeYaThCs. ETo 3asiBIICHHS 1O MOBOAY SIKOOBI MMEBIIIETO MECTO JKECTOKOTO OOpaIeHus B
MPOLIECCE PACCMOTPEHUS Jefla MEHsUIMCh, MU B CaMOM Hadyalie peyb Iuia O JSHCTBUSX, KOTOpHIE HE



ABISUIACH MBITKaMu. OH HE CMOT COOOIIMTB JI0CTaTOYHO MOAPOOHOCTEH O COOBITHAX B AHAMKAHE B Mae
2005 roma ¥ M3MEHWI CBOM NEPBOHAYAIBHBIE YTBEPXKICHHUS O PACIHOJIOKEHUH €ro mojika (IMyHKT 9.6
Pemenus).

KomuTer Taxke oTMeuaeT, 4YTO 3asBUTENIb OCIAPUBAET OLIEHKY TIOCylapcTBa-y4acTHHUKA H
YTBEP)KJAET, YTO HA3BaJICSl COOCTBEHHBIM MMEHEM TOJILKO B MHTrpallmOHHOM cyje u3 OOsI3HH TOTO, 4TO
ciyx0a 0e30macHOCTH Y30eKHMCTaHa MOXET pas3bICKaTh €ro U MOJIBEPTHYTh PEIpeccusiM, U 4YTO OH
COOOMIMIT TI0CTaTOYHO MOJPOOHBIE CBEJCHHUS O COOBITHAX B AHamxkane B Mae 2005 rona, o0 ydactuu B
HUX, O CBOEM TIOPEMHOM 3aKIIOYEHHUH, a TAKXKe O MPUMEHEHUHU K HEMY MBITOK U KECTOKOTO 00pallleHus.
BoeiHyXaeHHass HeoOXOAMMOCTh YTOYHSATh WM W3MEHSATh CBOM IIEPBOHAYAJBHBIC YTBEPKIACHUS
OOBSICHSIETCSI OTCYTCTBUEM Yy HEro MpaBOBBIX 3HAaHUN, ero crpaxoM mno npudOsiTuu B IIBenuio u
HE/IOCTaTOYHO KOHKPETHBIMU BOIPOCAMHU CO CTOPOHBI MHUTIPALMOHHBIX BiacTeil. OH yTBep)KOaer, 4YTo
Bb1aHHOE mmBenckuM KpacubiM KpecTom MenuuuHCKOE 3aKiII0oueHUE Hapsly CO BCEW MpeAcTaBlICHHOM
UM uHpopManMel CBEepX BCAKHX Pa3yMHBIX MOJO3PEHUI JOKa3bIBaeT, YTO B TIOPbME €ro IbITAJIH
(myHkt 9.7 Pemienus).

Komurer nmpuHMMaeT K CBEICHUIO 3aMeuYaHHe TOCYAapCTBa-y4acTHHKA O TOM, YTO 3asBUTEIb
peabsiBUI MUTpallMOHHOMY COBETY (hajbIIMBBIE YIOCTOBEPSIOUINE €r0 JIMYHOCTh JOKYMEHTHI M UTO
BriocaencTBur Cya HE CMOT YJIOCTOBEPHUTD IMOAIMHHYIO JIMYHOCTH 3asBUTENIS; YTO OH HE pa3 MEHSI CBOM
MIepBOHAYANIbHBIE 3asBJICHUS; YTO HE CMOT COOOIIUTH MIPOCTYI0 HH(OPMAILHIO O COOBITUAX B AHIMKAHE,
HamnpuMep Ha3BaHME TIABHOH IJIONIAM, HA KOTOPOW MPOXOJIMIIA JIEMOHCTPAIUS; YTO OH HE MPEJCTaBUII
HUKAKUX JIOKYMEHTOB O €ro OCYXKICHHH BOCHHBIM CYJIOM U O 3allpeTe Ha IEepeMEelIeHHs U HE CMOT
ONUCaTh 3THU JOKYMEHTHI; YTO €r0 YTBEPXKACHHUS O IBITKaX HOCAT pPACIUIBIBUATHIA XapakTep M He
coJiep>KaT MOAPOOHBIX CBEACHUN 00 0OCTOSATENBCTBAX MPUMEHEHHS TAKUX MBITOK. XOTS B MEIUIIMHCKOM
3akmodeHnn mBenckoro KpacHoro Kpecra ykaspiBaercsi, 4To Ha Tele 3asiBUTEIS] MMEIOTCS CIEIH,
KOTOpBbIE€ MOTJIM OBITh OCTABJICHBI MBITKAMH, U YTO IPU OLIEHKE OMACHOCTH, KOTOPOW MOJBEpraroTcs
MPOCHUTENHN YOESKHWINAa M3 ONpPEICNICHHBIX TPYNI HaceleHHs Y30eKHCcTaHa, BKIOYas JIMI, WMEBIINX
OTHOILLICHHE K COOBITHSM B AHJIMKAaHE, BIACTU JOJDKHBI NPOSBIATH KPAHHIO OCMOTPUTENIBHOCTS,
3asBUTENb HE TPEICTABUII IOKA3aTEIBCTB B IMOATBEPKACHUE CBOETO yYaCTHs B aHAMKAHCKUX COOBITHSX,
CBOET0 TIOPEMHOT'0 3aKJIIOYEHUs, CyAa U MpuroBopa. KoMuter oTMeuaer, yTo BONPEKU YTBEP)KICHHUIM
3asBUTEJS €TO JIETH, IIEPBOHAYATIBHO BBIEXaBIINE C €ro keHoi B Ka3axcraH, BepHY/IHCh B Y30€KHCTaH U
IPOXKUBAIOT C €r0 POJAUTEISIMU M YTO 3asBUTEIb HE COOOIIMI O MPUMEHEHHM Kakux-mubo Mep B
OTHOIICHWH YJICHOB €ro CEeMbH TIOMUMO TIOMBITOK TIOJUIUN MOJYYUTh HWHPOPMALUIO O €ro
MecToHaxoxaeHnu. CooTBeTcTBeHHO, KomuTeT cuuTaer, 4Yro 3asBUTEIb HE CMOI MPEICTaBUTh
JOCTaTOYHBIC JIOKA3aTEIbCTBA B TTOJTBEPKICHUE CBOUX YTBEPKIEHHUI O TOM, UYTO B CIydae BO3BpAIlCHH
B Y30eKkucTaH eMy OyJeT yrpoxkarh peanbHas OlacHOCTh IPUMEHEHUS MbITOK (MyHKT 9.8 Pemienus).

BeBoasl Komutera: KoMUTEeT MPOTHB MBITOK. JETAa€T BBIBOJ O TOM, YTO BBICHUIKA 3asBHTENS B
V30ekucTan rocylapcTBOM-y4aCTHUKOM He OyneT MpeiacTaBisTh €000 HapylleHue CTaThi 3
Kounenuuu (myHkr 10 Pemenus).

Coo6menue: P.C.M. mpotus Kananer. CooGmienue Ne 392/2009. Pemenne npunsto Komuretrom
24 mas 2013 ropa.

Tema cooOienns: BeIchUIKa 3asBuTelrst n3 Kadaner 8 Toro.

Bormpoc cymiecTBa: yrpo3a npuMeHEHHUsI IBITOK MOCJIE BHICHUIKH.

[IpaBoBeie mo3unmu Komurera: KoMHUTET cchUTaeTcsl HA CBOIO MPAKTUKY W Ha CBOE 3aMEyaHHe
o011ero mopsiiKa Mo CTaThe 3, COTIACHO KOTOPBIM OpeMst apryMEHTHPOBAHHOTO M3JIOKEHHUS JIea OOBIYHO
JICKUT HA 3asBUTENIC, a NPHU OICHKE CTENEHU pUCKA NMPUMEHEHHUS THITOK JOJDKHBI aHAIM3UPOBATHCS
OCHOBaHMS, BBIXOJAIINE 32 MPEEibl OJHUX JIUIIb YMO3PUTEIbHBIX MPEANOIOKEHUN WK MOJ03PEHUM.
YyuteiBass 3TO 3aMeudaHue oOmero mnopsaka, KoMHuTeT paccMaTpuBaeT TOJyYEeHHBIE COOOIIEHNS,
MPUHUMAasE BO BHUMaHHE BCIO WH(MOpPMAIIMIO, MPEICTABICHHYI0O €My aBTOPOM COOOIICHHS WM OT €ro
WMEHU W COOTBETCTBYIOIIMM TOCYAapCTBOM-YYaCTHHKOM, H, CI€qoBarelibHO, KoMmMuTeTr mnpaBomModeH
CBOOO/IHO OIEHUBAThH (PAKTHI C YIETOM BCEX OOCTOATEIHCTB MO KAXKIOMY KOHKPETHOMY Aeny (IMyHKT 7.2



Pemenus).

Onenka Komurerom Qaktudeckux obcrositenbeTB: Komurer ormaer cebe OT4ET B TOM, YTO
MOJIOKEHHE B OOJIACTH TpaB yeloBeka B TOro BBI3BIBAET 03a00YEHHOCTb, U B CBOMX 3aKIIOUUTEIBHBIX
3aMeyaHMsIX M0 UTOTaM PacCMOTPEHHUS BTOPOro MmepuoAnydeckoro aokiaaa Toro B HosOpe 2012 roxa on
caM YyKaszaJl Ha Cepbe3HbIe HaApYIICHUS IIPaB YEIOBEKa, OCOOEHHO B MeECTaxX COJACpXKaHHS IOJ
ctpaxeii*(44). Ilpu 3TOM OH OTMEYaeT, YTO NPEACTaBICHHbIE (DaKThl HE MO3BOJISIIOT €MY CIENaTh BBIBOJ
O TOM, YTO 3asBHUTEIIO B CIlydyae €ro BBICBUIKM B Toro Oyaer yrpokarh JU4YHas, MpeacKazyemas H
peajibHas OMAcHOCTh NPHUMEHEHHUS IMBITOK. 3asBUTENb HE IMPEICTaBWI JIOCTATOYHBIX MAaTepHalloB,
MOATBEPXKAAIOIIMX €ro uieHcTBO B Coro3e CHJl 3a MEpEeMEHbl M €ro JAESITENbHOCTb B psiiax 3TOU
nonutudeckor naptuu. OH TaKke He MPEICTaBUII HU JOKAa3aTeNIbCTB B 00OCHOBAHHE CBOUX YTBEPKICHHIMA
O COJCpXaHMM TOJI CTpak€d M MBITKaX, HU NOAPOOHON WHPOpMAIMU O XapakTepe 3TUX COOBITHH.
3asgBUTENIb HE TMPEACTaBUI HU MEIULUHCKON CIpaBKU, HH KaKOro-mubo JApyroro JOKYMEHTa,
MO3BOJISIONIETO MPOBEPUTH (DAKTHI €T0 MPENNoIaracMoro apecra 1 )KeCTOKOro o0paiieHus, KOTopoMy OH
MIPEINOJIIOKUTETIFHO TOBEprajics B MEpUO coAep)kKaHus mon crpaxkeil c¢ ampens 2005 roga mo maif
2006 roma, ¥ MOATBEPKAAIOLIETO €r0 3asBICHUS WIH CBUJETEIHCTBYIOIIETO O BOZMOXKHBIX TOCIEACTBUAX
3TUX COOBITUH. APryMEHThl OTHOCHTEIBHO MOJIOKEHHS B 00JIaCTH MpaB 4ejoBeka B Toro, KOTOpbie
3asiBUTEIb U3JI0KUI IIocye npuesna B Kanany, HelOCTaTOUHBI JJIs BBISIBJICHUS HAIUYUS IPO3ALIECH JINYHO
eMy onacHOCTH (IyHKT 7.4 Pemienus).

[IpuHsB BO BHUMaHME BCIO MPEACTABIECHHYIO eMy MHpopManuio, KoMuTeT npuxoaur K BbIBOAY,
YTO 3asBUTENIb HE MPUBEN JOCTATOYHBIX JOKA3aTEeNbCTB TOTO, YTO, €CJIM OH B HACTosllee BpeMs Oyaer
BbIcTaH B Toro, eMy OyzeT rpo3uTh IpeacKazyeMasi, peajibHas U JIMYHAsT OMAaCHOCTh MPUMEHEHUS TBITOK
(myHkt 7.5 Pemenus).

BriBoasl KomuteTa: KOMUTET NPOTUB MBITOK . 3aKJIIOYAET, YTO PEIICHUE rOCYAapCTBA-Y4YaCTHUKA
0 BBICBIIKE 3asBHUTENS B Toro He sBiseTcs HapymeHueM cratbu 3 Konsenuuu (myHKT 8 Pemienus).

Coobmenne: Y.B.F., SA.Q. u Y.Y. nporus IlIseiinapun. Coobmenue Ne 467/2011. Pemenue
npunsato Komurerom 31 mast 2013 rona.

TeMa cOOOIIEHNS: BEICKUIKA 3asBUTENEH B Memen.

Bomnpocs! cymiecTBa: yrpo3a mpuMEHEHHS TBITOK ITOCIIE BO3BPAIIECHUS B CTPAHY MTPOUCX OKICHHUS.

[IpaBoBble mo3unun Komurera: Jlns neneit crarbu 3 KoHBeHIMM yrpo3a NpUMEHEHUS IBITOK,
KOTOPBIM MOJKET TMOJBEPrHYTbCS COOTBETCTBYIOILEE JIMIIO B CIIydyae BO3BpAILCHMS, JIOJKHA OBITh
IpesicKa3yeMoil, peaibHOM U TUYHOM (MyHKT 7.7 Pemenus).

Onenka Komurerom ¢akruyeckux obcrosrensctB: [Ipu olieHke pucka NPUMEHEHHs IBITOK B
naHHoOM ciiydae KoMuTeT oTMeuaeT yTBep>KIeHHUs MepBOTo 3asBuTes, uto B Mae 2009 roga u B sHBape
2010 roma oH apecTOBBIBAJICS M 3aJ€pPKUBAJIICS HEMEHCKHMH BIACTSAMU B TpeX OTAEIbHBIX 3IH30/aX U
YTO, HAXOJSICh MOJ CTpakel, OH MoBeprajics u3oueHusM u yrpozam. OH Takke IPUHUMAET K CBEICHUIO
3aMeYaHusi ToCyAapcTBa-yyaCTHHKAa O TOM, YTO 3TH YTBEPXKACHUS He ObUIM OOOCHOBAHBI IEPBBIM
3asiBUTENIEM MpPHU OOBIYHBIX CIYIIAHUAX B OpraHax IO BOIIpocaM yOeXHIa B TOCYJapCTBE-y4aCTHUKE U
YTO MpEACTaBICHHBIE JJOKAa3aTelbCTBA HE MPOSICHAIOT MPUUYHMHBI JIFOOOT0 U3 3THX apecToB. Kpome Toro,
KoMuter oTmeuaeT, 4To rocyaapcTBO-yYaCTHHK COMHEBAETCSl B MOJJIMHHOCTH CIPAaBOK, BBIAAHHBIX
TIOPEMHBIMH  BJIAcTAMU Onb-MaHcypa, opranusanueil "Onb-Mayna", IOxHoil JleMokpaTnueckoin
Accambneeit B Coennnennom KoponeBctBe u kanuenspueit obiBmiero Ilpesunenta [lemokparndeckoit
Pecny6nuku  leMeH, NOCKONBEKY, B UYACTHOCTH, B HHX OTCYICTBYIOT YKa3aHHS Ha HCTOUHHKH
nH(pOpMAaLlUM U OHU HE B TOJHOW MEpe COOTBETCTBYIOT YTBEP)KIEHHSAM IepBoro 3asButens. Komurer
TaKXe MPUHUMAET K CBEJICHHIO WH(POPMAIINIO, TIPEACTABICHHYIO 3asiBUTEIEM 10 STHUM BompocaM. B cBs3u
C OTUM OH OTME€YaeT, 4YTO TMEepBBIH 3asBUTENb HE TNPEACTaBIJI Kakue-nudo JI0Ka3aTenbCTBa,
MOJITBEPKIAIOIIHNE €r0 3asBJICHUS O TOM, YTO OH OBLI MOABEPTHYT >KECTOKOMY OOpAIEHUIO CO CTOPOHBI
practeii Memena 10 ero npubbius B IlBeiiapmio, B TOM uMCIe MEIMIMHCKHAE CIPABKH,
MOJTBEPXKJAIOIINE, YTO OH ObUI TPaBMUPOBAaH B pe3yjibTaTe yaapa IyOMHKOW IO HOCY, HIH



CBUJIETEIBCTBA TOTO, YTO OPraHbl TOCYNAPCTBEHHON 0E30IIaCHOCTH MM ApYrHe BIacTH B lMemeHe ero
pasbIckuBaroT (IyHKT 7.5 Pemenus).

Komurer nanee nmpuHHMAaeT K CBEICHHIO YTBEP)KICHHS 3asBUTENs 00 y4acTUU B ACATEIbHOCTU
HOxHoi1 nemokparuyeckoil accam6iien. B dacTHOCTH, OH OTMEYaeT €ro yTBEpXkACHHE O TOM, YTO TOT
3aHUMAaeT BaXKHYIO JOJDKHOCTH B FOkHOM emokpaTnueckoi accambiee B kantoHe @pudyp, 4yTo ero ums
u Qororpaduu CBA3BIBAIOT €ro € 3TOW OpraHu3anuei M omyoaukoBaHel B cetu MurepHer. Komwurer
OTMEYaeT Jajiee YTBEPXKACHHUE IEPBOrO 3asBUTENS O TOM, YTO OH SBJIETCS BBIXOALEM W3 CEMbU
MOJINTUYECKUX aKTUBUCTOB U UYTO JAOCTATOYHO OJHOIO JIMIIL YIIOMUHAHUS €ro (haMuInu, 4ToObl BI3BAThH
MIOA03PEHMS Y HEMEHCKUX BJIACTEH, HO KOHCTATUPYET, YTO 3asABUTENb HE MTOSICHUI 3TO YTBEPKICHHUE U HE
MpeJICTaBUJI KaKuX-uOO J0Ka3aTeNnbCTB A ero obocHoBanus. [lo muenuto Komurera, 3asBuTenp He
MIPEACTABUII JOCTATOYHBIX JIOKA3aTEIbCTB TOTO, YTO €ro MOJUTHYECKas neArenbHocTh B [lIBelinapuun
MMEET TaKo€ 3HAYCHUE, YTO HE MOXKET HE IMPUBJICYb MHTEPEC NEMEHCKHX BIJIACTEH, U HE MPEJCTaBUI
KaKUX-I100 IPYrux BECKUX JOKa3aTeJIbCTB TOT0, YTO BJIACTH B €TI0 POJHOM CTpaHE pa3bICKUBAIOT €r0 WU
YTO eMy JIMYHO YIPOXKAeT ONACHOCTh MOJBEPIHYTHCS IIBITKAM 110 BO3BpAalleHHH B MemeH (myHKT 7.6
Pemrenus).

CootBercTBeHHO, KOMUTET N1enaeT BBIBO, UTO MPEICTaBICHHAs 3asBUTEIEM HH(POpMAIHs, B TOM
upCIIe HeACHBII XapaKTep ero MOJMTHUECKO JesSTeIHOCTH B MleMeHe /10 ero 0The3/ia U3 3TOH CTPaHHI U
HEBBICOKUM YPOBEHb €ro MOJUTUYECKOW JesTerabHocTH B llIBeiiapuu, He SBISETCS J1OCTATOYHBIM
JI0Ka3aTeJIbCTBOM TOIO, YTO €MY JIMYHO YIPO’KAaeT OMACHOCTb OBbITh MOABEPIHYTHIM IBITKAM B Cilydae
Bo3BpareHus B Memen. Xors KoMuter 1 GeCrOKOST MHOTOUNCICHHBIE COOOIICHNS O HAPYIICHHSAX IIPaB
4eNI0BEKa, B TOM 4HCIIe O IPUMEHEHHH IBITOK B Memene,*(45) OH HAIIOMHHACT, 4TO U Lieyieil CTaThu 3
KonBeHuu yrposa npUMEHEHUsl MBITOK, KOTOPBIM MOXET IMOABEPTHYThCS COOTBETCTBYIOIIEE JIMIIO B
cilydae BO3BpAIllEHUsA, JOJKHA OBITH MPEACKa3yeMOW, peaibHOW M JUYHOW. B cBeTe BhIllIeckazaHHOTO
KomuTteT cuutaer takyio yrposy Hepoka3zaHHOU (yHKT 7.7 Perenus).

BoiBonbr Komurera: KomureT mNpoTuB MNBITOK. JAENaeT BbIBOJ O TOM, 4YTO pEIIEHHE
TroCyJapcTBa-yYaCTHHKA O BO3BPANICHUH 3asBUTEN B MleMeH He GyaeT MpeacTaBIaTh co60il HapylIeHHe
ctarbu 3 KonBeHuuu (myHKT 8 Perienus).

Coobmenne: M. b. nporuB I[lseitnapun. Coobmenne Ne 439/2010. Pemienue mpuHsTO
Komurerom 31 masg 2013 roga.

Tema cooOmieHus: BBICBUTKA 3asBUTENS B MpaH.

Bomnpoc cymiectBa: yrpo3a NpuMeHEHUS MBITOK MOCIE BBICBUIKH B CTPaHy MPOUCXOXKIACHUS.

Omnenka Komurerom haktnaeckux o0cTosTenscTB: KOMUTET 0TMEUaeT, BO-TIEPBBIX, YTO CHTYAIUs
B 001acTH npaB uenoBeka B MpaHe MoXkeT cunuTarbes NpoOIeMaTHYHON BO MHOTHX OTHOIEHUsAX. O1HaKko
OH OTMEYaeT, YTO 3asBUTENIb HE TIOABEPrajcs IbITKAM B MPOIIIOM HH H3-32 €r0 ATHUYECKOH
MPUHAAIIEKHOCTH, HU M0 KaKUM-JINOO JIpyruM npuuuHaM. HecMoTpst Ha yTBepIKIeHUs 3asBUTENS O TOM,
YTO €ro CEMBIO MPECIIEIOBANIN BJIACTH, pa3bICKMBAIOIIUE €ro OpaTa, KOTOPBIH, IO CJI0BaM 3asBUTENS, ObLI
MOJUTUYECKHM AaKTUBUCTOM M COCTOSJI B MECTHOH IMOAINOJIbHONW apaOCKOM ONMO3MLMOHHOW MapTHH, y
3asBUTENISI HET HU OJIHOTO J0KAa3aTeIbCTBA, MOATBEPKIatomero 3Tu (pakTel. UTo KacaeTcs 001Ieit sxamoobl
3asBUTEN B OTHOLICHHM TpECie0BaHUNi apaOCKOro MEHBIIMHCTBA, B YAaCTHOCTH B Xy3ecTaHE, TO
Komwurer cumTaer, 4To 3TO HE MO3BOJISIET CIENATh BBIBOA O TOM, YTO CYIIECTBYET CEpbe3Hasl, IMYHAs U
peanbHasi OMAcCHOCTb Ui 3asBUTENII NPUMEHEHMs MBITOK B paMKaxX HacTosIIed >kanoObl (MyHKT 7.7
Pemenns).

Komurer otmeuaer fanee, 4To 3asBUTEIb HE YYAaCTBOBAJ B MOJUTUYECKON IEATEIILHOCTH B CTPaHe
CBOETO MPOMCXO0KJICHUS, B CBA3H C KOTOPOH eMy MorJia Obl YIpo>kaTh ONAaCHOCTh B CITy4ae BO3BpAlllCHUS.
UYro kacaercss monuTuueckoi aestenpHoctd B IlIBeimapun, To Komurer oTmewaer, 4ro OIMH pa3
3asBUTENIb y4acTBOBaJ B MaHH(ecTaluu rpynmnsl apaboB nepen 31aHueM nocoibcTBa Mpana B bepwe,
nocje vero ¢ororpadus NPUHUMABIIMX Y4acTHE B JIEMOHCTpAIMH, CPEIU KOTOPBIX ObUI M 3asBUTEIb,
ObLTa pa3MellieHa Ha cTpaHulle B MIHTepHeTe cpenu coTeH aApyrux ¢otorpaduii. Komurer otmeuaer, 4to
apryMeHT TOCyJapCTBa-ydyaCTHHMKA, KOTOPBIM 3akiodaeTcss B TOM, YTO B JaHHOM MaHH]ecTanuu



MPUHUMAJIO YYaCTHE HECKOJIBKO JIECATKOB UEJIOBEK, 3asBUTENIEM ONPOBEPrHYT He ObuL. KomuTeT cunTaer,
YTO y4yacTHE B OJHON TOJBKO MaccoBOil MaHuecTanuu, aaxe eciau Biactu Mpana o6 3ToM U 3HaIOT, B
OTCYTCTBHE JIpYTuX ()aKTOB HE JJAET OCHOBAHMIA MOJIaraTh, YTO 3asIBUTEIIO YIPOXKAET MPUMEHEHUE TIBITOK
WJITU MHBIC MIPECIICIOBAHMS B CiIydae ero Bo3BpaiieHus B Mpan (myHkT 7.8 Pemenus).

Uro KkacaeTcsi HNaHHBIX 3adBUTEJIEM pPa3bsACHEHUM IO IIOBOAY TPYAHOCTEM IPEICTAaBUTH
JI0Ka3aTeNIbCTBA CBOMX YTBEP)KICHUN WM HEBO3MOXHOCTH COOOUIUTH TOYHOE HA3BaHHWE MapTUH, B
KOTOPOH COCTOMT ero Opar, M yKa3aThb POl €ro JAEATEIbHOCTH 10 MPUYMHE 3aCEKPEUCHHOCTH MOI00HBIX
cBeieHnit, To KoMuTeT HanoMHHAET, YTO B COOTBETCTBUH C €r0 MPAKTUKON OpeMsi apryMEeHTHPOBAHHOTO
U3JI0’KEHUS JIea, KaK MpaBuilo, JIEKUT Ha 3asiBUTENIE, a IIPU OLIEHKE CTEIEHW pUCKa MPUMEHEHUS IBITOK
JOJDKHBI QHAJIM3UPOBATBCS OCHOBAaHMUS, BBIXOIAUIME 3a NpPEAeibl OJHHMX JIMIIb YMO3PUTEIbHBIX
MPENOI0KEHUH Wi oo3penHuii*(46) (myHkr 7.9 Pemenus).

BriBoge Komwurera: KomuTeT mMpoTHB MBITOK, NEHCTBYS Ha OCHOBAaHWU IyHKTA 7 CTaTbu 22
KoHBeHIIMN MPOTUB MBITOK U IPYTUX KECTOKUX, OSCUCIIOBEUHBIX MM YHHKAIOIIUX JOCTOMHCTBO BHJIOB
oOpallleHus 1 HaKa3aHUs, MPUXOIUT B CBSI3U C 3TUM K BBIBOAY O TOM, YTO BO3BpAIlEHUE 3asBUTEINS B
Wpan He cTaHeT HapylIEHUEM roCy1apCTBOM-Y4acTHUKOM cTaThi 3 KonBeH1uu (yHKT 9 Permenus).

TexkcTsl MpUBEACHHBIX pelieHui U 3amevanuii oodmero nopsaka Komutera OOH npoTuB mbITOK
HaxXoJITCS B CHPAaBOYHOU cucTeMe ‘“‘MeXayHapoJHOEe NpaBO”, YCTAaHOBJIEHHOW B BEJIOMCTBEHHOM
KoHType ['ocymapcTBeHHOU aBTOMaTH3MpOBaHHOM cuctembl “IIpaBocynue”, a Takxke Ha oduUIMATEHOM
caiite Komurera: http://www.ohchr.org/en/hrbodies/cat/pages/catindex.aspx

Komurer OOH no npaBam nnBanuio*(47)

CooOmienne: CunbBuss Huymrtu u Ilerep Takau mpotuB Benrpum. CooOGmenue Ne 1/2010.
CooOpaxkenust npunatsl Komurerom 16 anpens 2013 roaa.

Tema cooOmeHNs: HEBHINOJIHEHNWE BIACTAMH TOCYAApCTBA-YYaCTHHKA O0SM3aTENbCTBA T10
MCKOPEHEHUIO JTUCKPUMHUHAIIMK MO0 TPHU3HAKy MHBAIMIHOCTH CO CTOPOHBI YacTHOTO KpPEIUTHOTO
yupexJeHuss M HeoOecmeuyeHne OecHpensTCTBEHHOTO [OCTyla JHI[, CTpaJarollMX paccTpoiicTBaMH
3peHHs, K yciIyraMm, obecreqnBaeMblM OaHKOMaTaMu, Ha PaBHOM OCHOBE C APYTUMH KIIMEHTaMHU.

Bonpocs cymectBa: paBHas U 3pQexTuBHas MpaBoBasi 3aluTa OT AMCKPUMHUHALIUHU 110 MPU3HAKY
MHBAINIHOCTH; pasyMHOE NPUCHOCOOJTEHHE; AOCTYMHOCTh HH(OpMaIMK; IpaBO KOHTPOJIMPOBATH
BEJICHUE CBOUX (PMHAHCOBBIX JIEJI.

IIpaBoBele mo3unuu Komwurera: KoMuTer HamoMuHaer, 4ro corjacHo NMyHKTy | e) cratbu 4
KoHBeHIIMN rocymapcTBa-y4yaCTHUKU O0SI3yIOTCS "IPUHUMATh BCE Ha/JIeXalllue Mephl AJsl YCTpaHEHUS
JUCKPUMHUHALIMU 10 MPU3HAKY MHBAJIMIHOCTU CO CTOPOHBI JIFOOOTO JIMIA, OPTaHU3alUN WIM YaCTHOTO
npeanpustus'. C 2TOH IENpl0 ToCyJapCTBA-yYacTHUKM JOJDKHBI B COOTBETCTBHH CO CTaThei 9
KoHnBeHIInu npuHUMAaTh HaAJeXKaIlue Mephl Al oOecrieueHus] MHBauAaM JOCTyIa HapaBHE C APYTHUMHU,
B YaCTHOCTH, K MH(OpMaInH, CBSI3U, a TAKXKE K IPYTUM yCIIyram, BKIII04asi 3JIEKTPOHHBIE CITYKObI, TyTeM
BBISIBIIGHUSI W YCTPAaHEHUS NPEmATCTBMA M OapbepoB Uil oOecledeHus  JIOCTYIHOCTH.
['ocynapcTBa-y4acTHUKM JTOJKHBI, B YaCTHOCTH, NPUHHUMATh HaJJieXallhe Mepbl Uis pa3paboTKu U
BBEJICHUSA B JIEHCTBHE MHUHHMAJIbHBIX CTAHJAPTOB M PYKOBOJAIIMX OPUEHTHPOB U CIEAUTH 32 HX
coOmoienneM JiIsi o0ecredeHus JOCTYITHOCTH OOBEKTOB U YCHYT, OTKPBITHIX WIIM IPEIOCTaBISEMBIX
HaceJeHHIo (MyHKT 2 a) ctaTbk 9 KoHBeHIMN), 1 0o0ecrieunBaTh, YTOOB! YaCTHBIE MPEANPUSATHS, KOTOPbIE
npenjaraloT OObeKTbl M YCIYTH, OTKPBITBHIE WM MPEJOCTaBsieMble JJI HACEJIEHUs, YUUTHIBAIU BCE
ACTIEKTHI JOCTYITHOCTH 7Sl MHBAMUIOB (MMYHKT 2 b) ctaThu 9) (myHKT 9.4 CoobpaxkeHmil).

Onenka Komurerom daktuyeckux ooOctosaTenscTB: KomMuTeT oTrMedaer, 4yTo, BO-TIEPBBIX, B
JAHHOM COOOIIEHUH TOCYAAapCTBO-YYACTHUK MPHU3HANIO, YTO oOecreueHre AOCTYIHOCTH OaHKOMAaTOB U
ApyruxX OaHKOBCKHUX YCIYT ISl JIAI C HAPYHICHWSMHU 3pEHUS W C JPYTUMH BHIAMH HapyIICHUH
IpeJCTaBIsieT co0oi peadbHyl0 NpolieMy, KoTopas TpeOyeT pelIeHus, NPUeMIEeMOro s Bcex
COOTBETCTBYOIMX CTOpoH (myHkTel 4.2 wu 4.3 Beime). 3arem Komurer oTMewaer, 4dTO
rOCyJIapCTBO-YYaCTHUK YK€ OMPEAEIHIIO TPH aclieKTa PelIeHus ITO! 3aauu, a UMeHHO: 1) obecnieuenue



JOCTYITHOCTH OaHKOMATOB U APYIMX OAHKOBCKUX YCIIYT JUIS BCEX MHBAJIUAOB; 2) MOCTEIICHHBIM XapakTep
MyTU JOCTH)KEHHUS TaKOM KOMIUIEKCHOW JIOCTYIHOCTHM BBHUJAY CBSI3aHHBIX C JTHM 3arpar; U 3)
o0ecriedeHne JOCTYMHOCTH OaHKOMAaTOB M Jpyrux OaHKOBCKHX YCIYT, MPEIOCTaBISIEMbIX BCEMH
(UMHAHCOBBIMU YUPEKACHUSIMHU, JCUCTBYIOIIMMHU HA TEPPUTOPUU TOCYJApCTBAa-Y4aCTHUKA, & HE TOJIBKO
6ankom OTIL.*(48) Komurer oTMeuaeT Takke, 4TO CTATC-CEKpeTaph MO COLMAIBHBIM BOIPOCAM U TIO
JellaM CeMbH U MOJIOJIeKH MUHHCTEpCTBa HAIMOHAJIBHBIX PECYpPCOB Mpenaoxkui VcrnonHuTenbHOMY
mupextopy OTIL, uyto6sl B naneneiimem OTII yapensui mepBoouepeqHOEe BHUMaHHE OOECHICUCHHIO
JOCTYMTHOCTH HOBBIX 3aKylaeMbIX OaHKOMAaToB, W 4YTO VICHOMHUTENBHBIM JUpPEKTOp obeman
MOIUGUIMPOBATH B TEUEHHE YETHIPEX JIET Ha JOOPOBOJIBHON OCHOBE BCIO CETh CBOMX OaHkomaroB. U
HakoHel, Komwurer oTMeuaer, 4TO cCTaTc-CeKpeTapb MPOCHI TaKXKe PYKOBOAUTENS YIIpaBJICHUS
¢uHaHCOBOrO Haa3opa BeHrpum ompenenuTs BO3MOXHBIE MHCTPYMEHTHI PETYIMPOBAHUS U CTUMYIIHI,
KOTOpbIe ObUIM Obl MPUMEHUMBIMM B OTHOIIEHHWU BCeX (PMHAHCOBBIX YUPEKICHHUH isi oOecredeHus
JOCTYITHOCTH HWHBAJIUJIOB K HMX YyciayraMm, U 4to pykoBojautenbr YOHB wuznan pexomenparuio "O
NPUHIMIIAX ~3al[UThl [OTpeduTeneil, oxuaaeMoil oT (QuHAHCOBBIX yupexkaeHuil" (myHKT 9.5
Coobpaxxenuii).

Y4uuTteIBas TOJKHBIM 00pa30M MPUHUMAEMbIe TOCYAapCTBOM- YUaCTHUKOM MEpBI 10 YIYYIIEHUIO
noctynHoctH 6ankomaroB OTII u qpyrux GUHAHCOBBIX YUPEKACHUN IS JIMI C HAPYIICHUSIMH 3PEHUS U
C IpyrUMH BHJIaMu HapyuieHuid, Komurer oTMewaer, 4To HM OJHAa M3 ITHUX Mep He obecreyuiia
JOCTYITHOCTh OAHKOBCKHUX YCIIYT MO KapTam, KoTopsie obecnieunBaroTcst 6ankomaramu OTII mist aBTopos
WM JUIsl PYTHUX JIML, HAXOMASIIUXCS B MOJ00HOM mojoxkeHuu. COOTBETCTBEHHO, KoMHUTET cunTaeT, 4yTo
rOCyJapCTBO-yYaCTHUK HE BBIOJHIIIO CBOMX O0S3aTeNbCTB MO NyHKTY 2 b) crarbm 9 KoHBeHuum
(myHKT 9.6 CoobpaxkeHmil).

BriBoasl Komutera: Komurer 1o mpaBam MHBaIMIOB IOJAraeT, 4TO TOCYJAapCTBO-YYACTHHUK HE
BBITIOJTHIJIO CBOMX 00s13aTeNbCTB MO MyHKTY 2 b) cratbu 9 Konsenuuu. [oaromy Komurer pekomenayet
roCy/1apCTBY- YYaCTHHUKY CIEAYIOLIEE:

1. B OTHOIIEHHWH aBTOPOB: IOCYJApCTBO-YYAaCTHHUK OOS3aHO PELIMTh MpPOOIEeMy OTCYTCTBUS Y
aBTOPOB JIOCTYyIa K YCJIyraMm o O0aHKOBCKMM KapTam, KOTOpble npeaocTaBisitoTcss 6ankomaramu OTII.
I'ocynapcTBy- y4acTHHMKY ClelyeT TakKe MPEeJIOCTaBUTh aBTOPaM aJeKBATHYIO KOMIIEHCALUIO CYAeOHBIX
U3JIEPIKEK, CBSI3aHHBIX C PACCMOTPEHHEM HACTOSILEro COOOIIEHHS Ha HAIMOHAJIbHOM YpPOBHE, H
pacxo/10B, CBS3aHHBIX € MOJaueii TaHHOTO COOOIIEHUSI.

2. OOmiero xapakTepa: TOCYIapCTBO-YYaCTHHUK OO0S3aHO TPUHITH MEPHI ISl HEIOMYIIECHUS
aHAJIOTMYHBIX HapyIIEeHUH B OyyIeM, B TOM YHUCIIe TIOCPEACTBOM:

a) YCTaHOBJIEHUS! MUHUMAJIbHBIX CTaHAApTOB JOCTYITHOCTH OaHKOBCKUX YCIYT, MPEAOCTaBISIEMBbIX
YaCTHBIMH (MHAHCOBBIMU YUPEXKIECHUSAMH JIMI[AM C HapyIIEHUSIMH 3pEHUS U C JAPYTUMH BHJIAMH
HapyuieHuil. Komurer pekoMeHayeT rocynapcTBy-y4acTHUKY c(hOpMHUpPOBATh 3aKOHOAATEIbHYIO 0a3y C
KOHKPETHBIMHU, JOCTH)KMMBIMM M HMMEIOIIMMU KOHKPETHBIE CPOKM KOHTPOJIBHBIMHU IapaMeTpaMy JUIs
MOHHUTOPUHIAa M OIEHKH T[IOCTENEHHOM MOJU(PUKALMU M aJalTallid YacTHBIMH (PUHAHCOBBIMU
YUPEXKIECHUSAMH MPEJIOCTABISIEMbIX MU PaHee HEeIOCTYNHBIX OaHKOBCKHUX YCIYT C LEJIbI0 oOecreueHus
UX JOCTYMHOCTH. ['0CyAapCTBY-y4acTHUKY CleNyeT TakXe OOEeCHeuuTh IMOJIHYI JOCTYMHOCTh JUIs
MHBAJINIOB BCEX HOBBIX 3aKyIaeMbIX OAHKOMATOB U JPYTrUX OAHKOBCKUX YCIYT;

b) obecriedenus Ha pEryJasipHONM OCHOBE COOTBETCTBYIOUIEH MOATOTOBKH Cylned M JPYrux
paOOTHHUKOB CyneOHBIX OpraHoB Mo BompocaMm cdepsl oxBara KouBeHnun u @akylibTaTUBHOTO
MIPOTOKOJIA K HEH, ¢ TeM 4TOOBI OHU paccMaTpUBAJIU JeJia C yUeTOM (aKTopa HHBAIHUIHOCTH;

c) o0ecrneyeHHs COOTBETCTBUSI CBOETO 3aKOHOJATENbCTBA M XapakTepa €ro NpUMEHEHHUs
BHYTPEHHUMH CyJaMH 00s53aTelbCTBaM TIOCYAAapCTBa-y4yaCTHHKA, C T€M 4YTOObI 3aKOHOJATEILCTBO HE
MMEJO LENbI0 WIN PE3YJIbTaTOM YMAJIEHUE WU OTPULIAHUE NIPU3HAHUS, PEATN3aLUU WIN OCYLIECTBIICHUS
HapaBHE C APYTrUMH Bcex npas HHBaTHIOB (MyHKT 10 CoobpakeHuii).

Coobmenne: Xoapr bynmom, Anomn Wnepauko Mapkym, Bukropuss Mapron, Ilanmop
Mecapom, ['eprenu Ilonk u Srom Ca6o mpotuB Benrpuu. CooOmienue Ne 4/2011. CooGpakenust
npunsaTel Komurerom 9 centsadps 2012 rona.



Tema cooOrmieHusi: HEYCTpaHEHHE TOCYJapCTBOM-YYaCTHUKOM JUCKPUMUHAIMKA MO MPU3HAKY
MHBAINIHOCTH U HECOONIIOJeHHE 00d3arenbeTBa oOecrneynBarh IOJIMTHYECKUE IpaBa HHBAJIUOB,
BKJIIOYAsi IPABO I'OJI0COBATh HAPABHE C IPYTHMH.

Bomnpocs! cymiectBa: paBHast M 3 QeKTHUBHAsI IPaBOBas 3allUTa OT JUCKPUMUHALMU 110 IPU3HAKY
WHBIMIHOCTH; Y4aCTHE B TIOJIUTUYECKON U OOIIECTBEHHOM KU3HHU.

[IpaBoBbie mo3unmu Komutera: Komurer HanmomuHaer, uro ctaThs 29 KonBeHmuu TpeOyeT oT
rOCyJapCTB-y4acCTHHUKOB 00ecneunBaTh, YTOOBI HWHBAIUABI MOTIH A(PQPEKTHBHO M BCECTOPOHHE
Yy4acTBOBAaTh B MOJMTUYECKON U OOLIECTBEHHOW JKU3HU HapaBHE C APYTUMH, B TOM YUCIIe 00ecleunBaTh
ux 1mpaBo roiocoBaTb. Crarbd 29 He mpeaycMaTpuUBAaeT HUKAKUX pa3yMHBIX OIPAaHUYEHUNW WIH
UCKJIFOUEHUS KaKkoil-m10o rpynmnsl nHBanuo0B. [1o 3Toil npuunHe nuieHyne npasa rojJocoBaTh Ha OCHOBE
MPEIoIaraeMoro Wik (akTHUYECKOro INMCHXOCOIHMAIBHOIO MM YMCTBEHHOTO PAacCTPOICTBA, BKIIIOYAst
OrpaHUYEHUE B pE3ylbTaTe HHIAUBHUIYalIbHOH OLIEHKH, MPEACTaBIseT COOOM AMCKPUMUHALMIO 10
IIPU3HAKy MHBAIMIHOCTU 1O cMblcay crateu 2 KonBeHnuu. KomurTer ccbuiaeTcsi Ha CBOM
3aKJIIOUMTENbHBIE 3aMeuaHus 1o TyHHCY, B KOTOPBIX OH PEKOMEHIOBal "HE3aMEIJIMTEIBbHO IHPHUHSITH
3aKOHOJATEIbHbIE MEPHI AJIsl 00eCTIeUeHUs] HHBAIUAAM, BKIKOYasi HAXOASAIIMXCS B HACTOSIIEE BPEMsI 1101
OIIEKOH MJIM MOIEYUTEIBCTBOM JIUL, BO3MOXHOCTH OCYILECTBIATH CBOE IIPABO I'0JIOCOBATH U y4aCTBOBATh
B OOIIECTBEHHOW >XM3HM Ha PaBHOW OCHOBEe C apyrumu" (KypcuB mo0OarieH)*(49). Komuter nanee
CCBLIACTCSA Ha CBOM 3aKJIIOYMTENIBHBIE 3aMeuaHus 1o lcrnaHuu, B KOTOPBIX OH BBbIPa3ujl aHAJIOTMYHYIO
00ECIIOKOCHHOCTD TI0 MOBOJY TOTO (DaKTa, YTO MPaBO TOJIOCOBATH JIMII, CTPAIAIOIINX YMCTBEHHBIMHU WJIH
IICUXOCOLMAIBHBIMA PAacCTPOMCTBAMM, MOXKET OIPaHMYMBATHCA B CIlydae JIMIIEHUS JTOro JHIa
MPAaBOCIIOCOOHOCTH WJIM TIOMEIIEHUS ero B JieueOHoe yupexaeHue 3akpbitoro Tuma*(50) (mynkr 9.4
CooOpakeHuit).

Komurer opganmee HanmomMHaer, 4YTOo, CoOIJlacHO MyHKTY 2 crareu 12 KoHBeHIMH,
rocyJlapcTBa-y4acTHUKHU 00s3aHbl PU3HABaTh, YTO MHBAJIM/IBI 00JIaAal0T MPaBOCIIOCOOHOCTHIO "HapaBHE
C JIpyTMMH BO BCE€X aCIEKTax >KU3HU'", B TOM YHUCIIE B MOJUTUYECKON KU3HHU, KOTOpask BKIIOYAET B ceOsl
npaBo rosiocoBatb. CormacHo nyHKTY 3 crateu 12 KoHBeHIMM rocyaapcTBa-ydyacTHUKUA HECYT
MO3UTUBHYIO 00513aHHOCTh IPUHUMATh HEOOXOAMMbIE MEpHI 1Ji1 00ecrieueHNsI MHBaIUAaM (aKTHUYECKOU
peanu3aiuu cBoel mpaBocrnocoOHocTH (MyHKT 9.5 CoobpaxeHuit).

Komurer HamomuHaer, yto corimacHo crathe 29 KOHBEHIMM ToCyIapCcTBO-yYacCTHUK JOJIKHO
U3MEHATh CBOM IPOLEAYPBI, C TEM YTOOBI OHU OBLIM "MOIXOJSAIIMMH, JOCTYIHBIMH M JIETKUMH JJIS
MOHMMAaHUST M MCIOJIb30BaHMs", M, KOIrJa 3TO HEOOXOJMMO, OKa3blBaTh MHBAIUIAM MO WX MpochOe
IIOMOIIlb TpH ToJocoBaHWU. VIMEHHO TakuM 00pa3oM TOCYAAapCTBO- YYAaCTHHK OOECHEeuuT JIMIL,
CTpaJalolIMX YMCTBEHHOM OTCTaJOCThbIO, BO3MOXKHOCTHIO KOMIIETEHTHO IIPOrojOCOBaTh HAapaBHE C
JIPYTUMH B YCIIOBUAX COXPAHEHUs TalHbI rosocoBaHus (MyHKT 9.6 CoobpakeHuil).

Orenka Komurerom (hakTUYECKUX 00CTOSITEIHCTB: Komurer OTMEYAET, 4TO
rOCyJapCTBO-yYaCTHUK  OrPAaHMYMIIOCH  aOCTPaKTHBIM  ONMCAHMEM  HOBOTO  3aKOHOJATENbCTBA,
MPUMEHMMOI0 K HAaxOJSIIMMCS TMOJ| ONEKOW JHIaM, 3asiBUB IMpPHU 3TOM, YTO OHO IPHUBEIO €ro B
COOTBETCTBHE cO cTaThel 29 KoHBeHIMH, HE MPOJAEMOHCTPUPOBAB MPH 3TOM, KaKuM 0Opa3oM Takou
PEXKHUM HETOCPEICTBEHHO 3aTparuBaeT aBTOPOB U CTENEHb COOIOJEHMS 3TUM PEXUMOM HX IMpaB IO
crarbe 29 KonBenuuu. ['ocy1apcTBo-yd4acTHUK HE JaJIO OTBETA HA YTBEPXKACHHUE aBTOPOB O TOM, YTO OHH
ObUIM HE JOMYILEHBl K TOJIOCOBAHMIO Ha MapiiaMeHTCKuX BbIOopax 2010 roma m A0 CUX MOp JMILEHBI
n30MpaTeNbHBIX MpPaB B CUJIYy MEpelaud MX IOJ OINEeKy, HECMOTpS Ha M3MEHEHHE 3aKOHOAATEeIbCTBA
(myHKT 9.3 CoobpaxkeHuil).

Komurer cuutaer, uro nyHkT 6 cratbu XXIII OcHoBHOro 3akona,*(51) pasperraronuii cynam
JUIIATh JIML, CTPAJAIOIIMX YMCTBEHHOMW OTCTaJIOCThIO, MX IpaBa TroJIocoBaTb U ObITh W30paHHBIM,
Hapymaer crateio 29 KoHBeHIMM, KaKk U MYHKT 2 cTaTbi 26 BpeMeHHbIX no10keHnii OCHOBHOIO 3aKOHA
(myHKT 9.4 CoobpaxkeHuil).

Komurer cumraer, 4ro, Jumias aBTOPOB IIpaBa TOJIOCOBATh HAa OCHOBE IIPEIIOJIAracéMod WIN
(bakTUYECKON YMCTBEHHOW OTCTaJOCTH, FOCYAApCTBO- YYACTHHUK HE BBHITIOJHWIIO CBOU 00S3aTENbCTBA MO
ctatbe 29 KoHBeHIMU, B3SIThIE MO OTIASIBHOCTH WM COBMECTHO co craTheil 12 Konenuuu (myHKT 9.5



CooOpaxxeHuit).

[Ipu3HaB oOLIEHKY NPaBOCIOCOOHOCTH OTHENBHBIX JIMII JAWCKPUMHMHAIMOHHOW 110 CBOEMY
xapakrepy, Komurer cumraer, 4To Takas Mepa HE MOXKET CUMTATbCA 3aKOHHOU. He sBusercs oHa u
IPONOPLMOHAIBHON LIE€IH COXPAHEHUs LIEJTOCTHOCTH MOJIMTUYECKON CHUCTEMBI TOCYAApCTBa- yYaCTHHKA
(mynkT 9.6 CooOpakeHuit).

BeiBogsl Komurera: Komuter mo npaBaM MHBaJIMIOB. CUMTAET, YTO I'OCYJApCTBO-YYAaCTHHK HE
BBITIOJIHUAJIO CBOU 0053aTENIbCTBA O CTaThe 29, B3ATOH MO OTAEIBHOCTH HJIM COBMECTHO CO cTaTbel 12
KonBenuuu. Ilo »3T0if npuunHe KoMHTET BBIHOCHUT CIEAYIOIIYI0 PEKOMEHIALUI T'OCYAApCTBY-
YYaCTHHUKY:

a) OTHOCHUTEJIBHO aBTOPOB: I'OCYJApCTBO-YYAaCTHUK OOS3aHO HCIPAaBUTh HCKIIOUCHHE (haMunuii
aBTOPOB U3 CIIMCKOB M30Mparteseil, B TOM YHCIE IyTeM BBIIIATHl UM HaJUIeKalleil KOMIIEHCAIlMH 3a
MOpaJIbHBIN yIepO, KOTOPbI OHU MOHEC/IN B pe3yibTaTe JMILEHHs MX IIpaBa rojocoBaTh Ha BbIOOpax
2010 roma, a Takke JUIA TOKPBITUS CYIEOHBIX H3AEPIKEK, KOTOphIe OHU IIOHECIH B pe3ylbTaTe
[IPEJCTAaBICHHS HACTOSIIEr0 COOOIICHNUS;

b) B memom: rocyaapcTBO-y4acTHUK OOS3aHO MPHHITH MEPBI U MPEIOTBPAIICHUS MOZOOHBIX
HapyleHUi B OyayIieM, B TOM YHCIIE TyTEM:

1) paccmoTpenust Borpoca 00 ormene myHkTa 6 ctatbu XXIII OCHOBHOTrO 3akOHa M ITyHKTa 2
cratbu 26 BpemeHHbIX nonoxeHuii OCHOBHOI'O 3aKOHA C y4€TOM TOr0, YTO OHU MPOTUBOPEYAT CTAThSIM
12 u 29 KonseHuuy;

1) NMPUHATHS 3aKOHOB, MNMPHU3HAKOIIMX O0€3 KakoH-TM00 "OIEHKH IPaBOCIOCOOHOCTH" TIPaBO
rOJIOCOBaTh BCEX MHBAIMIOB, BKIIOYAs HYKIAIOIMUXCSA B 00Jee 3HAYUTEIBHON MOMJIEPIKKE, M OKa3aHUS
COOTBETCTBYIOLIEH IMOMOIIM M IPEJOCTaBIEHUS Pa3yMHBIX JIBIOT, ¢ T€M YTOObl MHBAJIUABI MOIJIH
OCYIIECTBISITH CBOM MOJINTHYECKHUE TIPaBa;

1i1) MOAJIEP’KKM M TapaHTUM Ha NpaKTHKE IpaBa MHBAJIUAOB I'OJIOCOBAaTh Ha PaBHOW OCHOBE C
ApYyTrUMH, Kak 3Toro TpeOyer craths 29 KoHBEHIMH, MyTeM OOECIeYeHHS TOTO, YTOOBI MPOLEIYpPHI
rOJIOCOBaHUS ObUTM NOJIXOAAIMMH, JOCTYIHBIMH U JISTKUMU JJIsi HOHUMaHUS U UCTOJIb30BaHUs, U, KOTJa
3TO HEOOXOAMMO, pa3pelieHHsl MO0 WX IMPOChOe OKa3blBaTh MM IOMOIIb MO HMX BBIOOPY (TyHKT 10

CooOpakeHuit).
TexcTsl cooOpakenuit Komurera OOH 1no npaBaM MHBaJIMOB HAXOISATCS B CIIPAaBOYHOM cHcTEME
“MexayHapoJHOE TIpaBO”, YCTaHOBIEHHOM B  BEIOMCTBEHHOM KOHType ['ocynmapcTBeHHOMN

aBTOMaTu3upoBaHHOW cucreMbl “llpaBocynme”, a Takke Ha oduuuaabHoM caiite Komwurera:
http://www.ohchr.org/EN/HRBodies/ CRPD/Pages/Jurisprudence.aspx

IIpaxtrka EBpomneiickoro cyaa o npaBam 4eaoBeKa

N3Bnedenys u3 MOCTaHOBICHUI

1. B nocranoBnenuu no aeny “XmoctoB npotuB Poccun”ot 11 utons 2013 r. Esponetickuii Cyn
o npasaM 4enoBeka (nanee - Epponelickuit Cya, Cyna) npusHal HapylleHUe MYHKTOB 2 U 3 cTaTbu 2
[Tpotokona Ne 4 x KoHBeHIuu 0 3amuTe MpaB 4YEIOBEKa M OCHOBHBIX CB00OJ (manee - KoHBeHIwms) B
CBSI3U C HEOOOCHOBAHHBIM BMEIIATEILCTBOM B IIPABO 3asIBUTENS HA BbIE3] U3 CTPAHBbI.

OO6cTrosiTenbeTBa JieNia: B XOJ€ HCIOJHUTENBHOIO MPOU3BOJCTBA, BO3OYXKIAEHHOIO B CBSA3H CO
B3bICKAaHHEM C 3asBUTENS JICHEXKHBIX CYMM IO JIBYM PELICHHUSM CYJOB, CIyk0a CyneOHBIX NMPUCTABOB
HEOJIHOKpPaTHO OTpaHUYMBAalIa MIPaBo 3asBUTENs Ha Bble3 U3 Poccuiickoit deneparuu.

24 suBaps 2004 r. 3asgBUTENS HE MMYCTUIN Ha OOPT camoieTa, BbuleTaromero B Erumner.

“20 mas 2004 T. ... TOpPOACKOW Cya OTKa3ald B YJIOBICTBOPCHHH >KaloOBI XJIOCTOBAa Ha
TpeOoBaHUE CIYKObl CyAEeOHBIX NPUCTaBOB*(52)...MOCUNTAB, YTO.OBUIM 3aKOHHBIE OCHOBAaHUS JJIs
MPUHATHSL MEp MO0 OTPAaHUYEHHUIO IpaBa 3asiBUTEIN Ha Bble3].” AHAJIOTWYHBIE PEUICHUsS] ObLTU MPUHSTHI
CyAOM IO ’kajobaMm XJIOCTOBA Ha MOCJIEAyIOIIKE 3ampeTsl, U aumb 7 urong 2005 r. palloHHBIA Cynq
OTMEHUJ mocraHoBieHue ot 3 maprta 2005 r.*(53) Ha TeX OCHOBaHHUAX, YTO, B HapylIeHUE TpeOOBaHMI
HAIIMOHAJIBHOTO 3aKOHOJATENbCTBA, B MIOCTAHOBIEHUHN HE ObUI yKa3aH CPOK, B T€UEHHE KOTOpOro Oyner



IIPUMEHEHO OTPAHUYEHUE NTpaBa 3asBUTEIS .

15 nexabps 2005 r. orpaHUYECHHE HA BBIC3/ U3 CTPAHbI OBLJIO CHATO.

[Mozunms EBpomneiickoro Cypa: orpaHuyeHusi Ha BbIE3Jl, HAJIO)KCHHBIC Ha 3asBUTENSL, UMEIU
OCHOBaHUS B HAllMOHAJIBHOM 3aKOHOJATEIIBCTBE U IPECICI0BAINA 3aKOHHYIO LI€JIb - 3aIUTY MpaB IAPYrux
JuI.  “...TOCYJapCTBEHHBIC BJIACTH OOS3aHBI IPEIOCTAaBUTh HEOOXOIUMYIO IOMOIIb KPEIUTOpy B
UCIOJHEHUU CYAEOHBIX pEIIeHUH NPOTUB YacTHhIX JuLl. Tem He MeHee, Cya CUMTAET, YTO MEpHI,
IPUHATHIE I MPEJOCTaBICHHUS TaKOM NOMOIIM, TaK KaK OHM BMEIIMBAIOTCS B IIpaBa, 3allMILacMble
ctaThélt 2 [IpoTokosa Ne 4, momKHBI OBITH HEOOXOIMMBIMU B IEMOKPATHYECKOM 00IIEeCTBE”.

[TpumenutenbHO K oOcTOsITENHCTBAM JaHHOTO nena Cya OTMETHI, 4TO “B Jenax, B KOTOPBIX
pellleHne, NPUHATOE IPUCTAaBOM B PAMKaxX MCIIOJHHUTEIBHOIO IPOM3BOICTBA, 3aTPATMBAET HHTEPECHI
YYaCTHUKOB 3TOTrO IPOM3BOJACTBA, IPUCTaB 00s513aH BBIHECTH IIOCTAHOBJIEHME M YKa3aTb, IIOMHUMO
IIPOYET0, OCHOBAHHUS Ul TAKOT'O PEILEHUS.

....B TaHHOM JIeJie¢ OTpaHHuYCHHs NEepeMelleHHs] ObUIM HalloKeHBl B (hopMme “TpeOoBaHUS WU
“nopyueHus’”.

B kauecTBe 000CHOBaHUSI OTPAHUYCHUS MTPABA 3asIBUTENS HAa BBIC3] U3 CTPAHBI CIyk0a CyneOHbIX
IIPUCTABOB COCJIAJIaCh HAa HEYIJIATy 3asBUTEIIEM JI0JIra [0 Cy1e0HOMY pelIeHHI0 100pOBOJIBHO, HE YKa3aB
“.HMKaKUX JAPYTrUX NPUYMH JUJISl IPUMEHEHUs 3TOH Mepbl...,He OOBSCHUB, KaK OrPaHUYCHHE HA BBIE3](
MOXKET IIOMOYb II€JIM B3BICKAHUS J0JIFa, W HE HU3YYHUB JIMYHYIO CHUTYalMIO 3asBUTEN U Jpyrue
COOTBETCTBYIOIIHNE OOCTOSITENIbCTBA JieTa’”.

Bce mocnenyromme 3amperbl, HaJIOXKECHHBIE HA 3asBUTENA, OCHOBBIBAJIUCh HA H3HAYAIBHOM
TpeOOBaHUY O HAIOKCHUH OTPAHUYCHUS Ha BbIE3]T O€3 TIepecMOoTpa TaKOro TpeOOBaHUSI.

Yro kacaercsi cyaeOHOro nepecMorpa orpanudeHuit, To Cyn npumén K BbIBOAY, YTO “HU B OJTHOM
U3 pEIIeHUH HallMOHAIbHbIE CYbl HE OLIEHUBAIM UX OOOCHOBAaHHOCTh U COPa3MEPHOCTh.” .

C yuéroM Belen3noxeHHoro Cyz 3aKII0O4MI, YTO “‘.HallHOHAJIBHBIE BIACTH HE BBIIIOJHUIN CBOE
00513aTENLCTBO 1O 00ECIEUYEHUI0 TOTO, YTO JIF000E BMENIATEIhCTBO B TPABO JIMI HA BHIE3 U3 CTPAHBI
OIPaBJIaHO U COpPa3MEPHO Ha MPOTSHKEHUHU BCETrO CpoKa ero JIeHCTBUA B KOHKPETHBIX 0OCTOSTENbCTBAX
nena. Takum oOpa3oM, BMEIIATENHCTBO. ‘HE ObUIO HEOOXOAUMBIM B IEMOKPATUYECKOM 00IIeCTBE .

2. B nocranosnenun no aeny “lleBuenko npotus Poccun” ot 14 HosiOpsa 2013 r. EBponeiickuii
Cyn koHcraTHpoBan OTCyTCTBUE HapymieHus crtatbu 6 KouBeHuum u crateu 1 Ilpotokoma Nel
KoHBeHIMU B CBSI3M € *Kaj000M 3asBUTEIISI HA HEUCIIOJIHEHUE PELLeHUs Cya.

[Tozunus EBponeiickoro Cygna: ‘“.ecau  3asBUTENb MO0 KaKUM-JIMOO MpPUYMHAM TMOIYYHII
VCTIOJHUTENIbHBIA JMCT U3 CyJa MepBOH MHCTAHIMHM caM, TO ObUIO Obl JJOTMYHBIM NOTPEOOBATH OT HETO
MIPEJICTABICHHUS] 3TOTO HCIIOJHUTEIBHOIO JIMCTa B KOMIETEHTHBI OpraH C LEJIbl0 HCIOJIHEHUS
MIOCTAHOBJICHHUS. ...BJJACTH HE MOTYT HECTH OTBETCTBEHHOCTb 3a HEOOBSICHUMBIM OTKa3 3asBUTENEH
coOII0AaTh MOPSJIOK UCTIOIHUTEIBHOTO TPOU3BOJCTBA, IPUMEHSEMBII B rOCYJapcTBe, U, B YaCTHOCTH,
3a X OCO3HAHHBIN YIIOPHBIN OTKA3 MPEAOCTaBUTh UCTIOJIHUTEIBHBIC JTUCTHI.

...3a8BUTEJIb HE NMPEINPUHUMAJa HUKAKUX LIaroB, YTOOBI MOJIYYUTh NPUCYKIEHHBIN yiepO. Ona
Hukorzaa He npuBoqwia Cyay WM HalMOHAJIBHBIM CyZaM B XOJ€ PACCMOTPEHUs 3asBJICHUS O BblIayde
NyOIMKATOB MCIOJIHUTENBHBIX JUCTOB JOBOJA O TOM, UTO €l HEMOHSATHBI NMPOllecCyallbHbIE aClIeKThI.”

Cyn mpumén K BBIBOAY, 4TO “.IEHCTBUS 3asBUTENS IOCIYXWIM HNPEMATCTBUEM HCIOJHEHUIO
pelieHns”, B CBSI3U C YeM BIJIACTU HE MOTYT HECTH OTBETCTBEHHOCTh 3a HEHCIIOJIHEHHE pEIIeHUs Cyia,
BBIHECEHHOTO B €€ M0JIb3Y.

3. B nocranosnenun no aeny “Hacaknu nporusB Poccnn™ot 18 urons 2013 r. EBponerickuii Cyn
yCTaHOBUJI HapyuieHus cTatbu 3 KOHBEHIMH B CBSI3U C JKECTOKHUM OOpallleHHEeM C 3asBUTEJIEM BO BpeMs
COJIep’KaHusl B OTJEJICHUM MWIMIMHU M HEMpOBEJEHHEM BIacTsIMH 3((EKTUBHOIO paccieoBaHus 10
naHHOMY (akTy, myHKTa | crathu 5 KOHBEHLIMM B CBS3M C COJIEp)KAHHEM 3asBHUTENS MOJ CTpaXkeil B
omnpenenEHHBIM TEPHOJ, a Takke MyHKTa | ctathu 6 KOHBEHIMHM BBHIY TOTO, YTO OOBHHHTEIIBHBIN
IIPUrOBOp B OTHOIIeHMM HacaknHa OCHOBaH Ha MNPU3HATEIBHBIX IIOKA3aHUAX, NAHHBIX UM 0]
MIPUHYXICHUEM.

ITo3unus Esponeiickoro Cyna B OTHOIIEHMM HapylleHHs NyHkTa 1 ctarsu 5 KonBenmuu: “.19



utons 2007 roga mpe3uauyM KpaeBOro Cyla OTMEHWJI B IOPSJIKE Haa30pa MPUTOBOP B OTHOLIECHUM
3asBUTEJI U HAIIPABUJI JIJI0 HA HOBOE PACCMOTPEHUE B Ccyx NepBoi mHctanuuu. [Ipesunuymom He ObLn
pPaccMOTpPEeH BOIPOC O COJEPKAHWU 3asgBHUTENS IO/ CTpaXked Wi 00 OCBOOOXAEHWHU €ro 1o cyna. B
pe3yabTare 3asBUTENb HAXOJWICS MOJA CTpaXed B OTCYTCTBME KaKOro-1u0o IIOCTaHOBJIEHUS O
3aKJII0YEHUU 1o/ cTpaxy 10 6 HosiOopst 2007 rona.

OTtcroza cienyer, 4To cojep)kaHue moj crpaxeit ¢ 19 urons mo 6 HosOps 2007 roga He OBLIO
“3aKOHHBIM .

Cyn Ttaxke npusHan HapymeHue IyHKTa 1 crateu 5 KOHBEHIMM B CBA3U C COIEPKAHUEM
3asBUTEJIA MOJ] CTPakeil Ha OCHOBAaHWHU TIOCTAHOBJICHUH cy10B OT 6 u 14 HostOpst 2007 roga, OTMETHB, YTO
CyJl HE YKa3aJll HU IPUYHMHY, HU CPOK TAKOTO CONEPIKAHHUS.

B otHomenun Hapymenus nyHkra 1 crateu 6 KonBenuuu Cyn oTMeTHII clieAyroLee.

Hcnonp30BaHne NPU3HATEIBHBIX IOKAa3aHUM, “.IIOJy4EHHBIX B PE3Yy/lbTATE IBITOK B KA4ECTBE
JI0Ka3aTeNIbCTB MPH YCTAHOBJIEHUH COOTBETCTBYIOUIMX (DaKTOB B YIOJOBHOM CYIOIPOU3BOJCTBE JIEJIACT
pa3buparenbCTBO B ILIEJIOM  HECHPABEUIMBBIM. OTOT BBIBOJ HPUMEHSETCSd HE3aBUCUMO  OT
JI0Ka3aTeJIbCTBEHHON LIEHHOCTH IOKa3aHWM W HE3aBUCHMO OT TOr0, MMENO JIM HX MCIOJIb30BaHUE
pelaroniee 3Ha4eHHEe MpPU BBIHECEHUU OOBHMHUTEIBHOIO IPUIOBOPAa B OTHOIIEHUH IOJCYAMMOrO HIIU
HeT” .

B nannom nene Cyn y)xe yCTaHOBMII, YTO “3asiBUTENb ObLIT MOJBEPTHYT JKECTOKOMY OOpaIleHUIO
BO BpEMsI COAEpX aHUs B OTIEICHWHM MWIMIMM, TO €CTh KOIJa €ro JONpalluBajld U KOTJa OH Jall
IIPU3HATEIIBHBIE IIOKA3aHUA O CBOEM INPUYACTHOCTH K COBEPULICHHUIO IPECTYIUIEHHs, B KOTOPOM OH
BIIOCJIEJICTBUU ObLT OOBUHEH.

Cyn nepBoil MHCTaHLMU HE NPU3HAJI IIOKAa3aHHUsS HENPUEMIIEMBIMM M CCBUIAJICS HA HUX IIPU
MIPU3HAHUU 3asBUTEIISI BAHOBHBIM U [IPU Ha3HAUYEHUU €MY HaKa3aHus .

Esponelickuiit Cyn npuién K BbIBOAY, YTO “.BHE 3aBUCUMOCTU OT TOrO, KaKyl pOJIb ChIrpajv
[IOKA3aHUs 3asBUTEJIS, IOJyUYEHHBIE TI0]] IaBJIEHUEM, B UCXO0/1€ pa30UpaTesbCTBa 110 YIOJIOBHOMY JIENy B
€ro OTHOIIEHWH, TaKHUe JIOKa3aTelIbCTBA CJHENalM pa3doupaTe’abCcTBO B II€JIOM HECIpaBeJIMBBIM.
Co0TBETCTBEHHO, HUMEJI0 MECTO HapylleHue nyHkTa 1 ctarbu 6 KonBeHmm”.

4. B nocranosnenun no neny “‘/lasutuasze nporus Poccun”ot 30 mas 2013 r. Esponelicknii Cyn
KOHCTaTHpOBall HapyueHue cTtarbv 3 KOHBEHLMH B CBSI3W C YpE3MEPHBIM NPUMEHEHHEM CHUJIbl B
OTHOILICHUU 3asBUTEINI B XOJle ero 3ajep:kaHusi cotpynHukamu OB/ u HeoOecrneyeHneM NpoBeICHUS
3¢ (heKTUBHOrO pacciefoBaHus JaHHOro (akTta, Mmpu 3TOM JA0BOAbI J[aBUTHI3€ O TOM, 4YTO €ro
CIPOBOLIMPOBAJIM HA COBEPILIEHHUE MTPECTYIUICHNUs, Tpu3HaHbl CyJJ0M HEOOOCHOBAaHHBIMHU.

3asiBUTEIb IPU3HAH CYZIOM BUHOBHBIM B ITOKYILIEHUU Ha COBIT HAPKOTUYECKUX CPECTB.

ITo3unus EBponelickoro Cyzaa B OTHOIIEHUHU JOBOAA 3asBUTENS O COBEPIIEHUU UM IIPECTYILICHUS
B pe3ysibTare IMPOBOKAIIMM CO CTOPOHBI COTPYAHMKOB HOMUIMH: “B Tex ciydasx, KOrja OCHOBHOE
JI0Ka3aTeIbCTBO TOJIyUEHO B pe3yibTaTe MPOBEACHHUsS TaWHON oOIepaluyd, BIACTU JOJDKHBI OBITH
CIOCOOHBI JI0Ka3aTh, YTO Y HUX MMEIOTCSI BECKUE OCHOBAHUS JUIsl OpraHU3alluyd TalHOM onepanuu u eé
HalEJIMBaHWsI HAa KOHKPETHOE JMIO. B 4YacTHOCTH, OHM JOKHBI MMETh B CBOEM pacCHOPSKEHHUH
KOHKpETHbIe M OOBEKTHBHBIE J10Ka3aTeIbCTBA, CBHJIETENBCTBYIOUIME O TOM, UYTO 3asBUTENIEM ObUIH
NPEANPUHATHI MIEPBbIE MIarK K COBEPLICHUIO JESTHUHN, SABISIOMIUXCS MPECTYIUIEHUEM, 32 KOTOPOE OH ObLI
BIIOCJIEACTBUY IIPUBJICYEH K OTBETCTBEHHOCTH. .

“B xonme cyneOHOro pa30oHMpaTenbCTBa, MPOBEAEHHOIO BHYTPUTOCYAAPCTBEHHBIM CyIOM, 1.
MOKa3aj, 4YTo, KaK MPaBUJIO, 3asiBUTENb UMEI MPH ce0e HApKOTUKHU JUIsl Tpojaxu. HuuTo He yka3bpiBaeT Ha
TO, YTO 3asiBUTENb ObLIT MOJBEPTHYT KAKOMY-JIHOO JaBJIEHUIO Ul TOTO, YTOOBI 3aCTABUTh €T0 COBEPLIUTH
npecrymuienue. [Ipeacrapnsercs, 4To npeasiokeHrne O MPUOOPETEeHUH Yy HETOo T'epOoMHA 3apaHee eMy He
nocrynaio...”.

EBponeiickuit Cym Takxe OTMETHJ, 4YTO “‘...NMPOBEJCHHE TPOBEPOYHON 3aKynmKh OBLIO
CaHKIIMOHHPOBAHO B pe3ysbTaTe JOOPOBOIBHOTO NPEAOCTABICHHUS HHPOPMAIIUN YaCTHBIM UCTOYHUKOM -
C., KOTOpBIN BIIOCIEACTBUH ChIIpal POJib MOKYIATENsl MPU MPOBEICHUH MPOBEPOYHOMN 3aKyMKH. DTOT
YeJIOBEK COOOIIMI 00 OCYIIECTBICHHH IPECTYITHOM NeATETbHOCTH JHUIIOM, KOTOPBIM (C Y4ETOM ero



MMEHM W HAllMOHAJBHOCTH) MOT OBITh 3asBUTENb. 3asABUTEIb HE COTJIACHIICA C ITHUM OOBSCHEHHEM,
yrBepxkaas, uto C. paboTan B MOJUIMHA OCBEIOMUTENIEM U YTO /10 3TOTO OH IIPUHUMAJI y4acTHE B IPYTUX
MPOBEPOYHBIX 3aKyMKax. OJTOT JOBOJ OBLI PAacCMOTPEH W OTKJIOHEH BHYTPHUIOCYAAPCTBEHHBIMU
CyJaMH....u3 MIPEICTABICHHBIX TOKYMEHTAIbHBIX 10KA3aTEIbCTB HE cleayeT, uTo C. IpUHUMaIl yd4acTue B
HE CBSI3aHHBIX IPYT € APYroM MPOBEPOYHBIX 3aKYIKaX, IPOBOJUBIIMXCS COTPYJHUKAMU NOJUIUHU. Takum
o0pa3omM, He Obul YOeOUTEIbHO J10Ka3aH TOT (akt, yTo C. OCyLIECTBIISI AOITOCPOYHOE COTPYAHUYECTBO
CO CIICZICTBEHHBIMU OpraHaMHU.

...pOJIb MOJIMLIUM B JAHHOM cllyyae He Oblja HENmpaBOMEPHOH, yuuTbiBass €€ O00s3aHHOCTH I10
MPOBEPKE K00 O COBEPIICHHH NPECTYIUICHUH, B TOM YHCIE THKKAX HPECTYIUICHHH, CBSI3aHHBIX C
HE3aKOHHBIM 000pOTOM HapKOTHKOB, KOTOPBIE MOPOIl HE JIETKO BBIIBUTH C MOMOILBIO OOBIYHBIX CPENICTB
B CHJIY MX CEKPETHOI'O Xapakrepa’.

C yuérom uznoxxeHHoro CyJ npuén K BBIBOJY, 4TO (DaKT IPOBOKALIMU CO CTOPOHBI COTPYIHUKOB
IIOJIMLIUY JI0Ka3aH He ObLI.

5. B nocranoBiaenun no geny “K. mpotuB Poccun”or 23 mas 2013 r. Eponeiickuit Cyn
KOHCTaTUpPOBaJI, YTO SKCTpaauuus 3asButens B PecnyOnuky benapych He npuBeaér K HapylIEHHUIO
TpeboBanuii crathu 3 KoHBeHIMH, OTCYTCTBYeT HapylieHue mnoanyHkra “f’mynkra 1 crtaThu 5
KonBenmuu B cBsi3u ¢ comepkanuem K. mox ctpaxeid ¢ uenbvto Bbigauu. [lpu satom Cya yctaHoBMII
HapymieHue mnyHkTa4 cratbu 5 KoHBeHIMH B CBA3M C JUIMTEIbHBIM PAaCCMOTPEHHEM CYIOM
KACCallMOHHOM MHCTAaHIMHU >Kajo0 3asBUTENs HAa IIOCTAHOBIIEHUS CYAOB O NPOJIEHUH CpOKa €ro
COJZIEPKaHUS TI0J] CTPAXKEH.

[Tosumuss  EBpormetickoro Cyaa B OTHONICHWH MPEANIONAraéMoro HapyIICHUsS CTaThbH 3
KonBeHLuu: “.yTBepKI€HUE 3asiBUTENSI O TOM, YTO OH SBJISETCS JKEPTBOM IOJUTHYECKOIO
npecienoBanus B benapycu, siBiusiercss HE0OOCHOBaHHBIM.3asBUTENb OOBSIBIICH B PO3BICK OEIOPYCCKUMHU
BJACTAMHU 1O OOBHHEHMSIM B IOXMIICHUHU, Ipabeke M BBIMOTaTEJIbCTBE, KOTOpbIE, HECMOTPS Ha MX
TSKECTB, SIBIIIIOTCS. OOBIYHBIMH MTPECTYIUICHUSMHU.

...3a5BUTENb CCBUIAJICS Ha KOMUIO “YIOCTOBEPEHHS CBOOOJHOIO TpaKAaHUHA”, SKOOBI
MTOATBEPKIABIIETO €ro 4YWICHCTBO B belopycckod conual-IeMOKpPAaTUYECKONM MapTHM W yTBEPKIAT O
CYIIECTBOBAaHMM OMNACHOCTHU TOIBEPrHYTbCS JKeCTOKoMy oOparmieHuto. Cyzd, oJHaKo, He YOexaEH B
MOJJMHHOCTY WM JI0Ka3aTeJIbHOM IIEHHOCTH 3TOr0 CBMJIETENIbCTBA, YUWUTHIBAas, 4YTO Ha HEM He
COZIEP’KUTCS LITaMIIa WIIM MOANUCH TOJTHOMOYHOIO OpraHa MapTuu. JTH )K€ COMHEHUs ObLIIM BBICKA3aHBI
POCCUHCKMMM Cy/IaMU...TIOMUMO pPAacIUIbIBYaTOrO 3asBJICHUS O TOM, YTO OH MpUHUMAaJl y4yacTHE B
MIOJINTUYECKON JEATEIBHOCTH ONNO3UIMOHHBIX naptuil B benapycu B nepuoa ¢ 1998 nmo 2000 rox u
cHoBa B 2010 romy, 3asiBUTENb HE MpPEICTaBUI HUKAKOW JONOJHUTENbHOM HH(GOpMalUU MO 3TOMY
MOBOAY, TakoW, Kak MHOJPOOHOCTH IO TOBOAY €ro MHOJUTUYECKON JesITeIbHOCTH, JaThl U MecTa
OTIMO3ULMOHHBIX MUTUHIOB, LIECTBUH M JAEMOHCTpalui, naTel moceuieHus bemapycu s ydactus B
MOJUTUYECKON JKU3HU CTPaHbl, XapakTep €ro MpenanojiaraeMoi IEHEeKHOW MOMOIIHM, a Takke JHOoH
JPyroil COOTBETCTBYIOIIEH MH(POPMAIIMH, CTIOCOOHON MOATBEPAUTH €r0 YTBEPKACHUS O TOM, YTO OH ObUI
AKTUBHBIM WJIEHOM OIIO3ULIMOHHOIO JIBWXKEHUS...B 3TOM ke Kiltoue NOBOIBI 3asBUTEIS O TOM, YTO OH
y)K€ CTaHOBWJICSI JKEPTBOM IKECTOKOTO OOpamieHusi BO BpeMs MPEABIAYIIAX “OMBITOB OOIIECHUS 'C
OelopyccKoi MHIIMIMENH, HUYEeM He TMOATBEPXKAAI0TCA. 37eCh OH TaKkKe HE NPEACTaBMII HUKAKOTO
OMMCAaHUs MPEANOoNaraeMblX COOBITUH, 32 MCKIIIOUEHHEM TEXHUKH TBITOK, SKOObI MPUMEHEHHOH B
OTHOIICHUU €r0 COTPYAHUKAMU MHJIMIUH...OTCYTCTBHE TaKOW MH(OPMAIMH JIEJIaeT JTOBOJbI 3assBUTEIS
HEJIOCTOBEPHBIMHU. ITOT BBIBOJ] OCTAETCS HEM3MEHHBIM U B cBeTe Toro (pakta, uro 14 mas 2012 r. ®MC
Poccun mpenocraBmiia 3asgBuTenio BpeMeHHoe yoexwuie. Cyn He yOexIEH AOBOJIOM 3asBUTENS O TOM,
YTO OCIIAPUBAEMOE PEUIEHUE MOXHO PACCMATPUBATH KAK CBHJIECTEIBCTBYIONIEE O HAJUYUU ONACHOCTH
MOJIBEPTHYTHCS 00paleHno, 3anpeméuHomy cratbéil 3 Konsenuuu. OH paccmaTrpuBaeT pemieHue ot 14
Mast 2012 r. n1uiIb Kak MOMBITKY POCCUHCKUX BIIACTEN MPENOCTABUTH 3asBUTENIO 3aKOHHBIE OCHOBAHUS
Ui nanbHeiero npedsiBanus B Poccuiickoii denepanyu Ha nepuos pa3dbupatenscTsa B EBponeiickom
Cyne”.

Cyn Taxke OTMETHJI “OTCYTCTBHE JOKa3aTelIbCTB, MOATBEPKIAIOMIUX TOT (DAKT, UTO B MPOIIJIOM



YJIEHBI CEMbU 3asBUTEIIS TIOJIBEPTAIHCH MPECIICIOBAHHIO MM )KeCTOKOMY obOpatienuto B bemopyccun™.

PaccmoTpeB umeronuecs Marepuaibl U J0BOAbI cTOpoH, EBponelickuii Cya Npuilén K BBIBOAY,
4TO ““He OBUIM MPHUBEICHBI OCHOBAHMUS, IOJTBEPIKIAIOIINE, YTO CUTYalUs C COOIOCHNEM TIPaB YeloBeKa
B benapycu TpedyeT moyHOro 3amnpeTa Ha OCYIIECTBICHUE BbIIaYU B IaHHYIO CTpaHy, HAIpUMEpP B CBSI3U
C BO3MOKHOCTBIO )KECTOKOT'O OOPAICHHUS C 3aIep’KaHHBIMHU U COJCPKAIUMHUCS O] CTpaXkeil”.

C yuérom mznoxkennoro CyJ 3akIIOYMII, YTO BblAaua 3asButTens benapycu He Oyner sBISTHCS
HapylieHneM tpedoBaHuii cratbu 3 KoHBeHIIUN.

[To3unust Cyna B OTHOLIGHWH TMpearnosaraeMoro HapyuieHus nyHkra 1 crateu 5 KonBeHiuu:
coZiepKaHue 3asgBUTENS TOJ] CTpakeld ObLJIO CAHKIMOHMPOBAHO POCCHHCKUM CYJOM, a HE 3apyO0eKHBIM
CYyIOM WU HecyAeOHBIM OpPraHoM, IMPOJIeBAIOCh ““.B COOTBETCTBUU CO CPOKAMH, YCTAHOBJICHHBIMHU B
cratee 109 YronoBHo-nponeccyansHoro kojekca Poccuiickoit deaepanuu, koTopas Obliia IpUMEHHMA B
KOHTEKCTE JIe] O BhlIBOpeHuU nocie BeiHecenus [lnenymom Bepxosnoro Cyaa Poccuiickoit @enepanuu
nocraHoBieHus Ne 22. IlpectyrieHus, B COBEpIIEHHMH KOTOPBIX 3asiBUTENb OOBUHsuICA B bemapycw,
CUMTAIACh “‘TSHKKUMM B COOTBETCTBUU C POCCHUHCKMM 3aKOHOJATEIbCTBOM; HAa 3TOM OCHOBAaHHMHU CPOK
COJIEpKaHUs TIOJT CTpaxkei ObUT IPOUIEH 0 JBESHAAIATHA MECSIIEB B COOTBETCTBUU C 4acThio 3 crathu 109
VIIK PO, a mocie uCTeueHUs: 3TOr0 CpoKa OH ObUT OCBOOOXKAEH. 3aKOHHOCTh ATOTO COJIECPIKAHUS IO
CTpa)keil HEOAHOKPATHO NepecMaTpUBaIach U MOATBEPKIANIACh CyIOM KacCallMOHHOM MHCTaHIUK .

EBponeiickuii Cyn npumié€n K BbIBOAY, 4YTO cojepkanue K. moj crpaxkeil B TeueHHUE BCErO
Nepro/ia BpEMEHH He POTUBOPEUNIIO TpeboBaHusaM nyHkTa | crarbu 5 KonBeHnuu.

Kpome Toro, Cyn ormeruin, uto coaepxanue K. mox crpaxeil B TeueHue 6 MecsleB Mocie TOro,
kak EBponeiickuii Cyn BpeMEHHO MPHOCTAHOBWJI NpPOLEAYPY BBICBUIKM 3asBuTENs U3 Poccuu,
COOTBETCTBYET TpeOoBaHUAM NoANyHKTa “f’myHkTa 1 ctaThu 5 KOHBEHIMH MO H3JI0KEHHBIM BBIIIE
OCHOBAHUSIM.

Heodunmanbuelii nepeBos TEKCTOB MOCTAHOBJICHHWM MOJY4YeH U3 ammapaTta YIOJIHOMOYEHHOTO
Poccuiickoit ®enepanuu npu EBponeiickom Cy/e no mpaBaM 4eJIOBEKa U B UTaTaxX HE U3MEHEH.

OTtnen 1o OpraHM3allMOHHOMY OOECHEUEHUI0 KOHTPOJISI HCHOJHEHUS IOCTaHOBJIEHUHN
EBponelickoro Cyna no mnpaBam uenoBeka M pemeHuid Koncturynuonnoro Cyna Poccuiickoi
denepanun

Nudopmanust nist cBeeHus

B cBs3u ¢ u3MeHeHNeM JeHCTBYIONIEro 3aKOHOIaTeIbCTBA OT3BIBAETCS Pa3bsICHEHUE 110 BOIIPOCY
Ne 8 O630pa 3akoHOaTENbCTBA U cyneOHON mpakTuku BepxoBHoro Cyama Poccuiickoit denepanuu 3a
Bropoil kBaptanm 2008 roma, yTBepxka€HHOro mnocraHoBieHueM llpesunuyma BepxoBnoro Cyna
Poccuiickoit ®eneparyu ot 17 centsiops 2008 rona (omybaukosano B "bromierene BepxoBrHoro Cyna
Poccuiickoit ®eneparuu’, 2008, Ne 11, c. 23).

VYrpasneHne cucreMaTn3aluy 3aKOHOJaTeNbCTBA U aHAIN3a
cynebHoi mpaktuku BepxoBroro Cyna Poccuiickoit denepanuu

*(1) Komurer OOH mno mpaBam uyenoBeka (manee - Komurter) nelcTByeT Ha OCHOBAHHH
MexayHapoIHOTO TaKTa O TPaKIAHCKUX U MOJUTHYECKUX MpaBax oT 16 gexalps 1966 roxa (nanee -
[Takt) u @akynbTaTUBHOrO NpoTOKOoJa K YykasanHoMy I[lakty. Poccuiickas ®eneparus sBisiercs
YYaCTHUKOM 3TUX MEXIYHAPOJIHBIX JOIOBOPOB M B KaueCTBE rocyaapcTsa - nmpogoinkarens Coroza CCP
npu3HaET komnereHuuoo KoMurera moiay4yarh ¥ paccMaTpuBaTh COOOIICHUS JIUI], HAXOIALIMXCA MOJ €€
IOPUCAMKINEHN, KOTOPBIE YTBEPKAAIOT, YTO OHM SABIIAIOTCS XKEPTBAMU HapyLIeHUs nosoxeHui [lakra.

*(2) 3ameuanme obmero mopsgka Ne31 (2004) o xapakrtepe 00Imero OPUITIECKOTO
00s13aTeNbCTBA, HAKJIaIbIBAEMOT0 Ha rocyiapcTBa - yuacTHUKH [lakTta, myHKT 12.



*(3) B umcmame pemieHue HO KakoMy-THOO BOIPOCY, BBIHOCUMOE MY(PTHEM HWIH (PaKUXOM
(cmeuuanuct B 00JacTH HCIAMCKOTO TIpaBa, a TakKKE 3aKOHOBEJ M 3HATOK 3aKOHOB IlIapHara) u
OCHOBBIBAEMOE Ha MPUHIUIAX HCIaMa U Ha IPELeIeHTaX MyCyIbMaHCKON IOPUIMYECKON IPAKTUKH.

*(4) Cwm. coobmenns Ne 1134/2002, I'opwuii-/Tunka npotus Kamepyna, CooOpaskenus ot 17 mapra
2005 roma, myskr 5.1; u Ne 305/1988, Ban Anbnden npotuB Hunepnannos, CooOpaxenus ot 23 urois
1990 rona, myHkr 5.8.

*(5) Cm. 3ameuanue obmero mopsiaka Ne 8 (1982) o mpaBe Ha cBOOOIY M 0€30MACHOCTH JIHII
(Odbunmaneupii otyer ['eHepanbHOM Accam0Oien, TpuALATh ceapmas ceccus, gononHeHue Ne 40
(A/37/40), npwnoxenue V), myHkTel 1 wum 4; coobmenuss Ne 1460/2006, IOxmumoBa mnpoTHB
Typxkmenucrtana, Cooopaxenust ot 20 uross 2009 roga, myHKT 7.2; 1 Ne 414/1990, Muka Muxa npoTuB
DkBatopuanbHoil [ Bunen, Coodpaxenus ot 8 utons 1994 roxa, myHkr 6.5.

*(6) Coobmenuss Ne 1014/2001, BbaGan mnpotuB Ascrpanuu, CooOpaxeHus oT 6 aBrycra
2003 roma, myHkT 7.2; Ne 1069/2002, baxtusipu npotuB Apctpanuu, CooOpaxkeHuss oT 29 OKTIOps
2003 roga, myHKT 9.4; Ne 1255 u np., llamc u ap. npotuB Asctpanuu, CooOpaxkenus ot 20 wurons
2007 rona, myHKT 7.3.

*(7) ABcTpanuiickas opraHu3alys mo Bonpocam 0€30MacHOCTH U Pa3BEIKU.

*(8) 3ameuanue obmero mopsiaka Ne 32 KomuteTa mo mpaBam 4denioBeKa, Kacarolieecs MpaBa Ha
paBeHCTBO nepea cyaamu, OdunransHbie 0T4eTh [ eHepanbHOil AccaMOiien, ecThIECAT BTOpasi Ceccus,
Hononuenue Ne 40, tom I (A/62/40) (Tom 1)), npunoxenue VI, myskr 32.

*(9) Cwm. 3ameuanue obOmero mopsaka Komwurera Ne 20 (1992) o 3ampeiieHUM MBITOK WM
KECTOKOT0, OECUEIIOBEYHOTO WIIM YHI)KAIOUIETO JOCTOMHCTBO OOpamieHus u Hakazanus, (OduimaabHbe
otuethl ['eHepanbHON AccamOien, copok cenpMas ceccus, aomnoiaHeHue Ne 40 (A/47/40), npunoxeHue
VI, pazgen A).

*(10) Cwm., nanpumep, 3amevanue oburero nopsaka Ne 32 (2007) Komurera o npaBe Ha paBEHCTBO
mepen CcyaamMd W TpUOyHAIaMHM W Ha CIpaBeAJIMBOe CcyAeOHOe pa3OuparenbcTBO, MYHKT 41
(Odummansueie otueTsl ['eHepansHOil AccamOiien, mecTbaecsT BTopas ceccus, nfonoaHeHue Ne 40, Tom [
(A/62/40 (Tom I)); coobmenust Ne 330/1988, bepu npotus fAmaiiku, CooOpaykeHus, NpUHATHIE 4 WO
1994 rona, mynkt 11.7; Ne 1033/2001, Cunrapaca npotus Llpu-Jlanku, CooOpaxkenust, npuHsteie 21
utonst 2004 roga, myHkT 7.4; Ne 1769/2008, cmawmnnoB npotuB Y30ekucrana, CooOpakeHus, IpUHATHIE
25 mapta 2011 roaa, myHkT 7.6.

*(11) Odunnansable oT4eTHl [ eHepanbHON Accambiien, TpUALATH ceabMasi Ceccusi, TOMOTHEHHE
Ne 40, npunoxenue V, myHKT 2.

*(12) Ilo 3akmouenuto Komwurera, mpu OTCYTCTBUU KaKMX-THOO pazbsCHEHUH CO CTOPOHBI
rocy/lapcTBa-y4acTHHKAa TpEXJHEBHas 3aJepKKa B JOCTaBICHUM JIMIA K CYyAbe HE YIOBIECTBOPSET
TpeOOBAHUIO CPOUYHOCTH IO CMBICTY IyHKTa 3 cTtaThu 9 (cM. coobmienne Ne 852/1999, bopucenko npoTus
Benrpun, nmyHkt 7.4). Cm. Takxke coobmenus Ne 2120/2011, KosaneBa u Kozsp mpotuB benapycw,
nyHkT 11.3, u Ne 1787/2008, Kosm npotuB benapycu, Coobpaxenus, npunareie 27 mapra 2013 rona,
MYHKTHI 7.3-7.5.

*(13) Cm., HampuMep, 3aKJIFOUUTEIbHBIC 3aMeuanus 1o jgokinany Kyseiita, CCPR/CO/69/KWT,
OyHKT 21; 3akmrounTenpbHbIe 3amedaHus mo nokiany 3umbabse, CCPR/C/79/Add.89, mnynkr 17,
3aKTIOYUTENbHBIC 3aMeuanus o nokiaxy Cambagopa, CPR/C/SLV/CO/6, nyHkT 14; 3akimounTenbHbIC
3ameuanus no goknany ['abona, CCPR/CO/70/GAB, mynkT 13.

*(14) Cwm. bopucenko mnporuB Benrpum, nyHkr 7.4. Cm. Ttaxke OCHOBHBIE MPHUHIIMIIBI,
Kacaroluecs: poju I0pUCTOB, MPUHATHIE BOChbMBIM Konrpeccom Opranuzannu O0bennHeHHbIx Haruit mo
MPEeNYNPEXJACHUI0 MPECTYIHOCTH W OOpallleHUI0 C IMpaBOHapymurensMu, l'aBana, 27 asrycra - 7
cents10ps 1990 rona, mpunuun 7.

*(15) Cwm., manpumep, coobmenust Ne 770/1997, I'puaun mpotuB Poccuiickoii deneparuu,
CoobOpaxenus, npunsateie 20 wutons 2000 roma, myHkt 8.3; Ne 1520/2006, MBamba npotuB 3amoOuwu,
CooOpaxenwus, npuasteie 10 mapta 2010 rona, myHkT 6.5.

*(16) Cm. 3ameuanue obriero nmopsiaka Ne 32, mynkr 30.



*(17) Tam xe, myHkT 30.

*(18) Tam xe, myHKT 32.

*(19) Cwm. Takke coobmenue Ne 1769/2008, McmaunnoB mpotuB Y30ekucTaHa, MyHKT 7.4.

*(20) Odunmanbupie oTueThl ['eHepanbHON AccaMOieu, TPUIIATh CeAbMasi CECCHs, JTOTTOTHECHUE
Ne 40 (A/37/40), npunoxenue V, myHKT 7; cM. Takxke coobmierne Ne 253/1987, Kemu npotus Smaiikwy,
Coobpaxenus, npuHsaTeie 8 anpens 1991 roga, myHkr 5.14.

*(21) Cm. 3ameuanue odmiero nopsinka Ne 32 Komurera, myHKT 59; coobOmenust Ne 719/1996,
JleBu mpotuB Smaiiku, CooOpaxkeHus, npuHsatele 3 HOsOps 1998 roma, myskr 7.3; Ne 1096/2002,
Kyp6anoB mnporuB Tamxukucrana, CooOpaxenusi, npuHstele 6 Hos0ps 2003 roga, myHKT 7.7;
No 1044/2002, IllykypoBa mnpotuB Tamxukucrana, CooOpaxenus, nmpuHsateie 17 mapra 2006 rona,
myHKT 8.6; No 1276/2004, WmueBa mnportuB Tamxukucrana, CooOpaxenws, npuHsaTeie 31 wmapra
2009 roma, myHkt 9.7; Ne 1304/2004, Xopomenko mnpotuB Poccuiickoit ®denepanuu, CoobOpaxeHus,
npunsatsie 29 mapra 2011 roxa, mynkr 9.11; Ne 1545/2007, I'ynan npotuB Keipreizcrana, CooOpaxeHnus,
npussTeie 25 urong 2011 roga, myHkT 6.5.

*(22) Cwm., Hampumep, 3ameuanue obmero nopsiaka Ne 32 Komurera, myHKT 60; cooOrieHus
Ne 1401/2005, Kupno mnpotuB Tamxukucrana, CooOpaxeHusi, npunsateie 27 okts0ps 2009 rona,
nyHKT 6.3; Ne 1545/2007, I'ynan npotus Keipreizcrana, Coobpaxenus, npunsateie 25 urons 2011 roxa,
MyHKT 6.2.

*(23) Cm. 3ameuanue odmiero mopsiaka Ne 32 (2007) Komutera 0 mpaBe Ha paBEHCTBO Iepe
cynmamMu W TpuOyHajamMu M Ha CIpaBeNIuBOe CyaeOHOoe pa3duparenbcTBO, MYHKT 48, OduimanbHble
ot4eTsl ['eHepanbHO Accambiien, mecTbaecsaT Bropas ceccus, Jonomnenne Ne 40, Tom 1 (A/62/40 (Tom
I)), mpunoxenue VI.

*(24) C yueToM 0OCTOATEIBLCTB JI€a peub UIET O CyJ€ KaCCAallMOHHON MHCTaHIUH.

*(25) C yueTom 0OCTOATENILCTB Jiea peub UIET O KacCallmOHHOM kanobe.

*(26) Komurer OOH npotuB nbiTok (nanee - Komurer) neiictByer Ha ocHoBaHuu KoHBeHIMH
IIPOTHB TBITOK U JIPYTUX KECTOKUX, OECUETTOBEUHBIX UM YHUXKAIOIIUX JOCTOMHCTBO BUOB OOpAIEeHUs U
Hakazanuss ot 10 pexabpst 1984 roma. Poccuiickass ®enepamusi sBISETCS y4aCTHUKOM YKa3aHHOTO
MEXyHApOJAHOTO JIOrOBOpa M B KauecTBe rocyaapctBa - mnpojospkarens Coroza CCP npusHaer
KomrereHII0 Komurera moiydarb W paccMaTpuBaTh COOOMICHWS JIMIl, HAXOISAIIUXCS IO €ro
IOPUCIUKIIUEH, KOTOpble YTBEP)KIAIOT, YTO OHM SIBISIOTCS JKEpTBAMM HapyLIEHUS TOCYAapCTBOM -
YYaCTHUKOM N0JIOKeHUN KOHBEHIIMH.

*(27) Cum. coobmienue Ne 428/2010, Kanuuuuenko npotuB Mapokko, myHKT 15.2; Ne 233/2003,
Aruza npotus llIBennu, Pemenne, npunasroe 20 mast 2005 roxa, myHkT 13.2.

*(28) Opuumanbubie oTueThl I eHepanbHOM AccamOnen, MATbAECAT TPeThs ceccus, Jlomonnenue
Ne 44 (A/53/44), npunoxenue X, myHKT 6.

*(29) Cwm., B wactHOCTH, coobmienue Ne 258/2004, Moctada Hanap npotuB Kananel, Pemenue,
npunsaToe 23 Hos6ps 2005 roxa, u coodbmenne Ne 226/2003, T. A. nmpotus [lIBennu, Pemenue, npunsToe
6 mas 2005 rona.

*(30) Cwm., B yactHOCTH, coobuienne Ne 356/2008, H.C. nporus IlIBeiiniapuu, Pemenne, npunsaroe
6 mas 2010 roga, myHKT 7.3.

*(31) Cm. poxman Komurera mpoTuB mHITOK, 3amedanue obmiero mopsaka Ne 2 (2007 rom) o6
UMIUIEMEHTAllUM  CTaThbHM 2 rocyaapcTBaMu-ydacTHuUKamu, Odunuansasie otdersl  ['eHepanbHON
Accambiien, mecThAecaT TpeTbs ceccus, Jlonoanenue Ne 44 (A/63/44), npunoxxenue VI, myHKT 5.

*(32) Cm. nmeno Ne 444/2010, AGaycamatoB u ap. npotuB Kazaxcrana, Pemenue, npunsaroe |
ntons 2012 roga, mynkr 13.10.

*(33) Odunmaneuele oTueThl ['eHepanmbHON AccamOnen, NATHAECAT dYeTBEpPTas Ceccus,
Hononuenne Ne 44 (A/54/44), nmyHkT 72.

*(34) CCPR/C/TUN/CO/5, mynkt 11 (cMm. cHOCKY 7 BbIIIIE).

*(35) Tam e, myHKT 12.

*(36) Cm., B wactHOCTH, coobmenust Ne 203/2002, A.P. npotus HunepnannoB, Muenus ot 14



HOos10pst 2003 rona, myHkt 7.3; Ne 285/2006, A.A. u np. nporus UlIseiinapun, Pemenue ot 10 HOsOps
2008 roma, myHkKT 7.6; Ne 322/2007, Hmxkamb6a m bamukoca mporuB IlIBenuu, Pemenwe ot 14 mas
2010 roga, mynkr 9.4.

*(37) Cm., Hanpumep, coobmenue Ne 245/2004, C.C.C. npotus Kanasnsi, Pemenue ot 16 HOsOps
2005 rona, myHkr 8.4.

*(38) TI'ocynmapctBennsbiii nenaprameHT CoenuHeHHbIx [llTaToB Amepuku ,"Turkey 2012 human
rights report", ctp. 5.

*(39) Empomeiickas kommccus "Turkey 2012 progress report” (10 October 2012), ctp. 19.
Pasmernieno: http://ec.europa.eu/enlargement/pdf/key_documents/

2012/package/tr_rapport_2012_en.pdf.

*(40) Tam xe, ctp. 19 u 72.

*(41) Cwm. TI'ocynmapctBennbiii nenaprameHT CoenuneHHbix IlltatoB Amepuku, "Turkey 2012
human rights report".

*(42) Coobmenune Ne 57/1996, IL.K.JL. mpotuB Kananei, muenuss ot 17 nHos6ps 1997 rona,
nyHkt 10.5.

*(43) BoiBoabl u pexkomenaanuu Komurtera mpotuB mbiTok, Y30ekucran, CAT/C/UZB/CO/3,
NyHKTH 6-9. CM. Taioke 3akimrouuTenbHble 3amedanuss Komurera mo mpaBam uenoBeka, Y30EKHUCTaH,
CCPR/C/UZB/CO/3, nyHKT 8.

*(44) CAT/CITGO/CO/2.

*(45) Komurer oTMeuaeT, 4To MeMeH Takke SBIAETCA FOCYIapCTBOM - Y4acTHHKOM KoHBeHImM
MIPOTHUB TBITOK U APYTUX KECTOKUX, OCCUSIIOBEYHBIX MJIM YHIKAIONINX JOCTOMHCTBO BUIOB OOpAICHUS
HaKa3aHWs, u HAIIOMHMHAET 0 CBOMX 3aKIIIOUUTENBHBIX 3aMeYaHMsIX 2010 rona
(CAT/C/YEM/CO/2/Rev.1), mynkTsl 8, 12 1 13.

*(46) Cwm., B yactHocTi, M.®. npotus IlIBernuu, coobmenue Ne 326/2007, Pemenne ot 14 HOAOps
2008 roma, mynkr 7.7; wim Mexau 3ape nporus [lIBernuu, coodmenne Ne 256/2004, Pemenue ot 12 mas
2006 roga, myHKT 9.5.

*(47) Komurer OOH mno mpaBam wuHBamua0B (manee - Komwurer) aelcTBYyeT Ha OCHOBaHHUU
KouBennun o mpaBax wuHBanuaoB oT 13 gexabps 2006 roma. Poccuiickas ®Dexpeparus sBisieTcs
YYAaCTHHKOM YKa3aHHOTO MEXIyHapOIHOTO JIOTOBOPA.

*(48) HaumenoBanue OaHka.

*(49) CRPD/C/TUN/CO/1, nynxkr 35.

*(50) CRPD/C/ESP/CO/1, mynkr 47.

*(51) Benrpuu.

*(52) TpeboBanue ot 27 HOs06ps 2003 r. 0 BHECEHUHU 3asBUTENS B 0a3y AAaHHBIX C IIENBIO
MIPUHATHS MEP N0 BPEMEHHOMY OI'PaHMUYEHHUIO IIpaBa 3asBUTENA Ha Bele3 U3 Poccuiickon denepanuu Ha
CPOK 70 6 MecsIIeB.

*(53) IlocranoBnenue Ciryk0bl CyeOHbIX TpUCcTaBoB OT 3 Mapta 2005 r. 00 orpaHHUYeHUH TIpaBa
3asiBUTENSl HA BBIE3]I U3 CTPAHBI.



